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P-R-O-C-E-E-D-I-N-G-S1

6:46 p.m.2

CHAIRPERSON HOOD:  Good evening,3

ladies and gentlemen.  This is the September4

8, 2008, public meeting of the Zoning5

Commission of the District of Columbia.  My6

name is Anthony J. Hood.  Joining me are Vice-7

Chairman Jeffries, Commissioners Etherly, May8

and Turnbull.  9

We are also joined by the Office10

of Zoning staff Ms. Schellin, Ms. Hanousek,11

and Ms. Bushman.  From the Office of Attorney12

General staff Mr. Bergstein and Mr. Ritting.13

Office of Planning Staff under the leadership14

of Mrs. Steingasser.  I also see Mr. Cochran15

and I think Mr. Lawson is also at the dias.16

Copies to day's meeting are17

available to you and are located in the wall18

bin near the door.  We do not accept any19

public testimony at our meetings unless the20

Commission request someone to come forward.21

Please be advised that these22
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proceedings are being recorded by a court1

reporter and is also webcast live.2

Accordingly, we must ask you to refrain from3

any disruptive noises or actions in the4

hearing room.  Please turn off all beepers and5

cell phones.6

I have a preliminary matter but,7

first, staff, do you have a preliminary matter8

or do we have the same preliminary matter?9

MS. SCHELLIN:  I think we have the10

same.11

CHAIRPERSON HOOD:  Let us go to12

our identical preliminary matter.  We have a13

few changes in the agenda for this evening.14

The consent calendar will be as noted.  We are15

going to do consent calendar items first,16

hearing action items second, final action17

items third, correspondence fourth, Office of18

Planning Status Report fifth, and our proposed19

action sixth.  20

I will tell you under proposed21

actions Z.C. Case No. 08-06-2, the Zoning22
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rewrite of parking, we will continue that or1

deal with that on October 16, 2008, at 6:20.2

Let's move on that fashion.  First3

up is consent calendar item.  We want to ask4

Zoning Commission Case No. 06-21A.  This is5

Douglas Development, Minor Modification to a6

PUD.7

Ms. Schellin.8

MS. SCHELLIN:   The staff has9

nothing further to add other than this is a10

request for a minor mod from the applicant.11

CHAIRPERSON HOOD:  Thank you, Ms.12

Schellin.13

Colleagues, as you know, we go out14

of order sometimes and it takes a minute to15

find it.  Colleagues, we have a consent16

calendar item which I think is appropriately17

before us.  The PUD that we approved had a18

minimum of 10 parking spaces and I understand19

there was a issue about ingress and egress.20

They needed additional means of ingress and21

egress in order to meet the building code22



8

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

requirements.  1

In order to accommodate additional2

means of ingress and egress the applicant has3

provided a three-foot by eight-inch wide4

corridor.  This calls to take out one of the5

parking spaces.  If there is no discussion, I6

would move that we approve the minor7

modification in Zoning Commission Case No. 06-8

21 dealing with our order 06-21 and I ask for9

a second.10

COMMISSIONER TURNBULL:  Second.11

CHAIRPERSON HOOD:  It's been moved12

and properly seconded.  Any further13

discussion?  Any further discussion?  All14

those in favor?15

ALL:  Aye.16

CHAIRPERSON HOOD:  Any opposition?17

So ordered.18

Staff, would you record the vote.19

MS. SCHELLIN:  Staff records the20

vote five to zero to zero to approve the21

consent calendar action in Zoning Commission22
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Case No. 06-21A.  Commissioner Hood moving,1

Commissioner Turnbull seconding, Commissioners2

Jeffries, Etherly, and May in support.3

CHAIRPERSON HOOD:  Okay.  Next4

hearing action Zoning Commission Case No.5

03-12G/03-13G, Capper/Carrollsburg Venture LLC6

& DCHA 2nd Stage PUD at Squares 769 and 882.7

We'll go to the Office of Planning, Mr.8

Cochran.9

MR. COCHRAN:  Thank you, Mr.10

Chair.  This is the eight of what will likely11

be several more Capper/Carrollsburg12

applications that you have either seen or will13

see.  This is a stage 2 request and there are14

other things contained in the request but I15

would like to focus first on the stage 216

request.  We are looking at both squares 88217

and 769.  If you turn to page 2 of your18

report, you will see the locations of those19

two squares.20

In square 882 there would be both21

an office building and a residential building.22



10

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

This was the guidance given by the Commission1

in the approval of the preliminary PUD.  The2

square 882 office building is generally3

consistent with the preliminary PUD decision4

except in the following ways.5

The applicant is asking that it be6

permitted to be two feet higher than had been7

approved previously so it would be 92 feet8

rather than 90 feet.  It would be 4,000 square9

feet larger, 499,780 square feet rather than10

496,000 square feet.11

There would be 116 fewer parking12

spaces, 284 versus 400 that were in the order.13

Generally the applicant needs to give14

additional explanation on why there would be15

fewer parking spaces, or what the16

justification is, although it is this kind of17

approach and decrease in the number of parking18

spaces to something closer to the minimum19

requirement is certainly consistent with the20

zoning review that you are going to be21

considering tonight for parking.22
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As for the other 4,000 square1

feet, the applicant has not provided an2

explanation of why they are asking for the3

additional 4,000 square feet but it is4

certainly a minor additional amount of square5

footage compared to the overall almost 500,0006

square feet in this office building that had7

been approved.8

The applicant has suggested that9

the two-foot height increase is needed because10

of the 14-foot high retail space requirement11

on the first floor.  Again, we are looking12

forward to the applicant providing a little13

bit more explanation of this.  However, none14

of the additional explanations should prevent,15

in OP's view, a recommendation that you do set16

down this request for a change.17

We would also note that DDOT has a18

concern about the parking entrance that is19

located off of 7th Street.  However, there are20

continuing discussions of this and that will21

certainly be addressed further after a set22
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down.  Now, coincidental with the request for1

the office building, there are changes to the2

earlier orders that would need to be made and3

these are on pages 4 and 5 of OP's report.4

Condition 8B would need to change.5

That's condition 8B from order 03-12/03-136

simply to change from 90 to 92 feet the7

provision for the height that the office8

building can rise to. 9

There is a related change to10

condition No. 5 from the original order and11

this would simply increase the number of --12

the amount of square footage that could be13

devoted to commercial space to take into14

account the increased 4,000 square feet of15

space that the applicant is requesting.16

These changes to the previous17

conditions and other changes to the previous18

conditions that I'll be talking about are all19

basically inferred by OP from what the20

applicant had asked for.  21

In order to make things clearer OP22
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went through the earlier orders and put1

everything in -- put all of the changes the2

applicant is requesting into the context of3

what would these conditions look like if they4

were changed to reflect what the applicant is5

asking for.  6

I wanted you to be clear about7

that.  This is not the applicant's language.8

It is the Office of Planning's language that9

puts into a more formal state what the10

applicant has been asking for as part of the11

stage 2 application.12

Let me go onto the stage 2 square13

882 residential.  This is in an R-5-B zone.14

While generally consistent with what the15

Commission had approved previously, it still16

has significant differences.  It would be 1517

to 30 feet higher than what the Commission had18

originally approved.  19

It would be a 60-foot apartment20

building rather than 30 to 45-foot townhouses21

and stacked units.  The building would be22



14

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

about 57,800 square feet larger than what had1

been previously approved.  There would be 1142

more residential units, 189 units rather than3

75.4

In discussions that OP has had5

with applicant, the applicant has stressed6

that the provision of the additional number of7

market rate units will help the overall8

Capper/Carrollsburg project by being able to9

provide additional market rate units that will10

cross-subsidize the ACC units and the public11

housing units.  The applicant will undoubtedly12

be giving you more explanation to this in13

their prehearing statement and we would simply14

be looking forward to that.15

We have also asked the applicant16

to clarify that the below-market rate units17

would have access to amenities.  We have asked18

the applicant to specify the range, the19

specific range of the flexibility that they20

are asking for in the number of units, no more21

than X percent or within a range of this many22
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units to that many units.1

Finally, we are looking at square2

769's residential building.  You just3

considered the office building on the south4

side of this square.  This is on the north5

side of the square for residential.  It's in6

the CR zone.7

Again, this building is generally8

consistent with the preliminary PUD order.  It9

differs only in the following.  It would be10

11,500 square feet larger, 181,420 square feet11

rather than the 169,900 square feet that had12

been previously approved.13

There would be 64 more units.  On14

this we would be looking for more explanation15

from the applicant of what changes in the type16

of units that would be provided.  Presumably17

the number of bedrooms goes down because it18

would be difficult to fit an additional 6419

units into an additional 11,000 square feet.20

I assume that the applicant will be providing21

more explanation of that.22
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The applicant is also requesting1

relief from roof structure setback2

requirements for the portion of the roof that3

surrounds -- the portion of the roof structure4

that surrounds the interior courtyard.  I5

would be looking for relief from certain6

loading requirements, and also relief from7

certain CR zone requirements to devote 108

percent of the ground floor area to what9

amounts to public uses.10

OP has asked the applicant to11

provide more explanation for these relief12

requests but at this point they seem13

reasonable and easily justified in a future14

prehearing statement, especially with respect15

to the CR zone relief.  16

The residential building would be17

directly across the street from the Canal18

Blocks Park which would provide many of the19

same amenities that would typically be20

provided under a CR zone in that 10 percent21

public space.22
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Now, I would like to go over some1

of the other things that are contained in the2

application, at least in the statement that3

accompanied the application.  If you'll flip4

to page 4 of OP's report, I'm just going to go5

through the requested modifications to6

previous orders.7

I would like to start with the8

requested square footage and height changes.9

The condition for 8B to 03-12 and 13, that10

change is a direct result of the stage 2 PUD11

for which the applicant has applied.  As I12

mentioned, condition 5 is inferred from the13

changes to the amount of square footage for14

the commercial use.15

You'll see further that there is a16

change proposed for the number of residential17

units that have been contained in the previous18

condition.  This is also an inference from the19

increased number of residential units that20

there would be both in the square 769 and in21

square 882.22
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CHAIRPERSON HOOD:  Mr. Cochran,1

let me ask you are these previous orders in2

which this Commission has already approved?3

MR. COCHRAN:  That's correct.4

CHAIRPERSON HOOD:  Let me save the5

Office a little bit of time.6

MR. COCHRAN:  Okay.7

CHAIRPERSON HOOD:  I'm going to8

open this up to my colleagues.  Hold your9

spot.  Put that in the parking lot so to10

speak.  I want to have a dialogue with my11

colleagues.12

MR. COCHRAN:  Okay.13

CHAIRPERSON HOOD:  I've been down14

here a while and I've seen a lot of creativity15

but this right here is the last thing I said16

I thought was creativity.  We did a first17

stage approval.  Now we are doing a second18

stage but now we're adding all those orders19

that we had approved previously to make it one20

approval.  21

What I have in front of us tonight22
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is 03-12G/03-13G.  When I look in the report1

from the previous orders I see 03-12/03-13.2

One of them I saw said D and other alphabets3

which means those are different actions that4

we did at different times.  5

I think this applicant knows, or6

at least the counsel knows, that there are7

ways or mechanisms to come down and get time8

extensions or mechanisms to come down and get9

the full set down or do minor modifications.10

I don't think this Commission needs to move in11

that direction.  12

I think we need to do as we have13

always done, a minor modification, a time14

extension.  It needs to be done in a15

reasonable request and not tied into a totally16

different case.  I would like to hear from my17

colleagues because I will tell you that as far18

as I'm concerned this is wasting all of our19

time.  Unless I'm the only one who feels that20

way, I'll tell Mr. Cochran to keep going.21

COMMISSIONER MAY:  I'm trying to22
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master the new microphones.  Can you hear me1

now?  Thank you.  I would tend to agree.  This2

was very confusing because I kept flipping3

back between the materials that were presented4

by the applicant and the report from OP and5

trying to make things coincide.  6

It really wasn't very productive7

and I wound up coming away with an8

unnecessarily negative impression of the9

overall submission because I was trying to do10

too much and too much that was not related.11

I'm inclined to move in a way that clarifies12

this and makes it a simpler set of discrete13

actions considered in a timely fashion, of14

course.  15

I think in particular the matter16

of substance that I'm concerned about is the17

"flexibility" from the height size and other18

limits from the first-stage PUD order.  Not19

that I'm adverse to that.  I want to have a20

better explanation of that than what is either21

in the submission or in the report before22



21

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

proceeding.1

CHAIRPERSON HOOD:  Anyone else?2

VICE-CHAIRPERSON JEFFRIES:  It is3

-- working these new microphones.  My4

takeaway, I agree with both of you.  It got so5

incredibly confusing as to various orders.  I6

kept wondering why aren't they just amending7

the previous order.  I put everything aside8

and just looked at what was being presented.9

While I have some questions about10

the substance of what is being put forward, I11

think just the structure and process by which12

they are coming forward for the set down just13

doesn't seem to be very helpful.  14

I would agree with Commissioner15

May that I sort of walked away with, you know,16

I'm trying to get a better understanding of17

why this particular applicant went in this18

direction in terms of trying to achieve the19

end that they wanted to achieve.  20

Again, I mean, I see21

modifications, a lot of modifications, and I'm22
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wondering why we just didn't get an amendment1

of the original order because these things2

seem to be very substantial to me.3

CHAIRPERSON HOOD:  Anyone else? 4

 COMMISSIONER TURNBULL:  Mr. Chair,5

I would agree with all of the comments said.6

I think we need to deal with the modifications7

that were requested for the projects that they8

sent the drawings for.  I think that is the9

primary thrust of the action before us and10

that the others need to be separated into11

other venues.  That's not part of what we are12

really looking for for the modifications so I13

would agree with you.14

CHAIRPERSON HOOD:  So let me just15

ask.  I don't think that we can deny the set16

down.  We'll just ask them to go back and17

bring things to us in the correct order in18

which our regulations dictate a minor19

modification whether it be a time extension.20

Those requests need to be formalized in that21

order as opposed to jumbling all together so22
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I would not agree.  I don't think we need 1

to --2

VICE-CHAIRPERSON JEFFRIES:  So,3

Mr. Chair, are we going to defer action?  What4

are we doing?5

CHAIRPERSON HOOD:  Why don't we6

defer action.  Do we need to have a time7

limit?  Let me go to Mr. Bergstein.  If the8

light comes on, it's on.9

MR. BERGSTEIN:  Things change.  I10

was just going to, if it would be useful,11

summarize the four areas that I think is of12

concern to the Commission.  You can concur and13

that might provide some guidance to the14

applicant.  The first is the extent to which15

the second-stage PUD for these particular16

buildings differ from the first-stage order.17

I think what the Commission would18

like is a specific request to modify the19

first-stage order which it would consider as20

part of this proceeding that specifically sets21

out exactly the extent of divergence between22
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the first-stage order and what is being1

requested here.  Mr. Cochran has laid out the2

general areas but I think what the Commission3

is asking for is greater specificity.  4

The second concerns No. 2B on page5

17 of the applicant's submission in which the6

applicant is requesting changes to the7

condition of an order which granted a minor8

modification in respect to the senior9

building.  I think what the Commission is10

asking for is a separately filed request to11

modify that condition in exactly the manner12

that the applicant proposes.  13

The third concerns No. 2F on page14

19 which is asking for an extension of time to15

file a building permit for the community16

building from September 16, 2008 to, I17

believe, January 1, 2011, and that the18

Commission would expect there to be filed a19

request for time extension in a manner20

provided in Chapter 24.21

Finally, with respect to H which22
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appears on pages 21 through 22 of the1

applicant's submission which is a request to2

increase the term of the first-stage PUD for3

subsequent second stage applications for4

phases 2 through 4.  5

The request is to extend that from6

October 18, 2008 to December 18, 2013, a five-7

year period.  That should be filed separately8

as a request for a time extension or a request9

for a modification, whichever is the better10

way to put it.  11

Then when all those things are12

filed the Commission can decide whether or not13

it's appropriate to combine them into a single14

proceeding or hear them or decide them15

separately.  I think that is what the16

Commission is after.17

CHAIRPERSON HOOD:  Thank you, Mr.18

Bergstein.  You said that a lot more eloquent19

and nicer than I probably would recap so thank20

you very much.21

MR. BERGSTEIN:  You're quite22



26

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

welcome.1

CHAIRPERSON HOOD:  Let me just2

ask, 30 days or 60 days or are we going to3

leave it up to staff and the applicant can4

come back when they have all the filings5

together so we can basically make some sense6

of it?7

MR. BERGSTEIN:  Actually, Ms.8

Schellin reminded me of an important point.9

The time extension applications were filed10

before the actual exploration of the terms.11

Even if the Commission is asking them to12

resubmit, as long as it's filed within the13

time period you set the term of both the14

second-stage PUD and the first-stage PUD would15

remain in effect while you are considering the16

time extensions.  17

In terms of period of time I18

really can't offer you a suggestion.  I would19

think 30 days would probably be sufficient20

because it's just a matter of taking what has21

already been filed and compartmentalizing the22
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separate applications.  If the applicant has1

a problem with that, I guess they could2

approach staff and let us know.3

CHAIRPERSON HOOD:  Okay.  Ms.4

Schellin, if that's a problem I would5

recommend 30 days, colleagues.  If that's a6

problem, we'll let Ms. Schellin work it out.7

We will consider any problems within 30 days.8

Ms. Schellin, if you can work with staff -- I9

mean, the applicant.  Do we need to make a10

motion?  General consensus.  Okay.  Thank you.11

MS. SCHELLIN:  Just to clarify,12

you're not going to set down the rest of the13

application?14

CHAIRPERSON HOOD:  No.15

MS. SCHELLIN:  Okay.  So we're16

going to defer this until they come back17

together?18

CHAIRPERSON HOOD:  Until they come19

back with --20

MS. SCHELLIN:  Okay.21

VICE-CHAIRPERSON JEFFRIES:  Mr.22
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Chair, I just wanted to make certain if the1

Office of Planning had any comments about2

direction that we're going.  Do you have3

anything you would like to add?4

MR. COCHRAN:  I certainly5

understand the direction that you're taking6

this and look forward to working with the7

applicant on revising what is already in the8

application so that it's much clearer.9

VICE-CHAIRPERSON JEFFRIES:  Okay.10

Thank you.11

MR. COCHRAN:  Do you know yet12

whether you want to handle the phase 2 as one13

case and things like the time extensions and14

the reduction in the overall PUD's number of15

parking spaces, etc., as a separate case?16

CHAIRPERSON HOOD:  I think the17

word Mr. -- what is that word you used?  I18

liked it.  I'm going to have to use that again19

some time.  Compartmentalize?20

MR. BERGSTEIN:  What I was going21

to suggest is if the applicant files all those22
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things together they could suggest to you1

whether or not they should be handled in a2

consolidated manner or separately and then you3

could look at them all and see what makes4

sense to you.  Certainly the modification of5

the first-stage PUD would be in the second6

stage.  You can have two votes or one vote but7

one is a precursor to the other.  8

The elimination or change of9

condition 1 for the senior building and the10

request for a time extension for the community11

building, the request for extension of the12

first-stage PUD for all remaining projects is13

maybe something that could all be handled14

together or handled separately or handled with15

this hearing.  I think once the Commission16

actually sees what the funds look like, then17

they'll get a sense of what they can work18

with.19

VICE-CHAIRPERSON JEFFRIES:  All20

those things can happen and the first thing is21

probably to just amend or modify the first22
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order in terms of what they are looking to do.1

MR. BERGSTEIN:  It's been done2

concurrently.  In other words, as I said, you3

would have before you a set of requested4

modifications that if you wanted to discuss5

them separately you would take that as the6

first vote so that would modify the first-7

stage PUD.  You can go forward to the vote on8

the second-stage PUD and then we do that9

together but it still would be a separate10

analysis as part of this proceeding.11

CHAIRPERSON HOOD:  Okay.  Thirty12

days and I think with all that discussion13

everything is pretty straightforward.  In14

other words, bring it back organized in a15

systematic way in which we can understand what16

is going on and we can make an intelligent17

decision.  That is the bottom line.18

Okay, next.19

VICE-CHAIRPERSON JEFFRIES:  I'm20

sorry, Mr. Chair.  There still seems to be21

some bewilderment down at the end there.22
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MS. STEINGASSER:  I would just1

like to ask 30 days does not put us in2

sequence with another meeting.  Are we3

anticipating this might come forward on a4

special public meeting?  The next meeting5

would be October 20th which would be more6

around 45 days.7

CHAIRPERSON HOOD:  Well, 8

basically --9

MS. STEINGASSER:  Our regular10

October meeting is pushed back?11

CHAIRPERSON HOOD:  Basically what12

we were trying to do is give the applicant a13

chance to honor our request.14

MS. STEINGASSER:  They have 3015

days to file and then --16

CHAIRPERSON HOOD:  I thought they17

might have needed more time but I guess if 3018

days is sufficient for the applicant.  I guess19

they have nodded.  I've been here long enough20

to know that when people nod in the audience21

and sometimes our staff may happen to see it22
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so I didn't hear any push-back so I figured 301

days was fine.  There is no objection to2

October 18th unless we want to do a special3

public meeting.4

MS. SCHELLIN:  Actually, I think5

if they waited until the 30th day, then it6

puts it right in time for the packages to go7

out for the October meeting so it actually8

works out.9

CHAIRPERSON HOOD:  All right.10

Everybody clear?  Thank you.11

Next under hearing action is12

Zoning Commission Case No. 08-19, The HSC13

Foundation Map Amendment at 2013 H Street N.W.14

MR. GOLDSTEIN:  Mr. Goldstein.15

CHAIRPERSON HOOD:  Mr. Goldstein.16

I don't see you much, Mr. Goldstein.  I have17

to apologize.  I should have remembered your18

name.  Mr. Goldstein.19

MR. GOLDSTEIN:  That's okay.20

MR. LAWSON:  Mr. Chair, if I may,21

just because I like doing this, I would like22
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to introduce actually a new member of our1

Zoning Commission staff.  This is his first2

Zoning Commission case.  Paul Goldstein has3

been with us for a little while now and has a4

good grasp on BZ applications and he is ready5

to dive into the Zoning Commission cases so we6

would like to welcome him to the Zoning7

Commission.8

CHAIRPERSON HOOD:  Thank you, Mr.9

Lawson.10

Mr. Goldstein, I knew I saw you11

before with the BZA so welcome to the Zoning12

Commission.13

MR. GOLDSTEIN:  Thank you.14

CHAIRPERSON HOOD:  The floor is15

yours.16

MR. GOLDSTEIN:  Thank you very17

much.  Thank you, Joel.18

Good evening, Mr. Chairman and19

members of the Commission.  The HSC Foundation20

filed a map amendment application to change21

the zoning of their property from R-5-D to C-22



34

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

3-C.  The subject property located at 2013 H1

Street is on the north side of H Street2

between 20th and 21st Streets, N.W.  3

The site which is too small for a4

planned unit development is improved of a late5

19th century three-story building with a rear6

carriage house.  Although it is located within7

the George Washington University campus, the8

property is not owned by GW or subject to the9

campus plan.  The property is also within the10

proposed boundaries of the Foggy Bottom campus11

historic district.12

The comprehensive plan future land13

use map designates the property as14

institutional.  The proposed zoning amendment15

from R-5-D to C-3-C would facilitate the16

construction of a larger commercial addition17

to the existing building.  18

The change in zoning would permit19

by right a commercial use, increased the20

allowable floor area ratio from 3.5 to 6.5 FAR21

and allow 100 percent lot occupancy where 7522
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percent is currently permitted.  A 90-foot1

maximum height would remain under either2

zoning category.  3

The institutional zoning4

designation reflects the prevalence of many5

George Washington University and institutional6

buildings in the surrounding neighborhood.7

The comp plan defines institutional uses8

expansively and does not specify appropriate9

density or intensity for those uses.  Rather,10

it recommends that a property's context be11

examined for guidance.12

In this instance such a change in13

zoning would be consistent with earlier14

precedence found in the same square.  As seen15

in Exhibit 2 of the Office of Planning Report16

Lot 58 to the north contains an 11-story17

commercial building constructed pursuant to an18

approved PUD and related zoning map amendment19

to C-3-C in 1981.20

To the immediate east of the site21

where there is currently a surface parking lot22
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owned by GW the lot received first-phase PUD1

approval and related zoning map amendment to2

C-3-C zoning in March 2007 as part of the3

university campus plan PUD.4

At the southwest corner of the5

square the GW-owned lot 62 received a PUD6

approval and zoning map amendment to C-3-C7

zoning in 1994, although a different project8

was ultimately constructed pursuant to the R-9

5-D zoning.10

As such, C-3-C zoning has been11

demonstrated to be compatible with the12

institutional designation.  The remainder of13

the lots in square 101 are zoned R-5-D14

including a GW-owned lot directly to the west15

of the property that functions as a pedestrian16

walkway.17

Across H Street to the south a18

quad that is ringed with GW campus buildings19

is also zoned R-5-D.  More generally the20

proposal would be consistent with several21

comprehensive plan policies including in-fill22
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development near Metro station, the promotion1

of commercial centers, and the rehabilitation2

of historic structures.  3

The applicant is working with the4

Historic Preservation Office staff on the5

design of an addition and the proposal6

scheduled for HPRB review later this month.7

To conclude, the proposed8

extension of the C-3-C zoning district would9

not be inconsistent with the comprehensive10

plan and future land use map and is11

comparable.  The C-3 zoning is comparable to12

neighboring properties.  As such, the Office13

of Planning recommends that the proposed14

amendment to the zoning map be set down for15

public hearing.16

Thank you and I'm now available17

for any questions.18

CHAIRPERSON HOOD:  Okay.  Thank19

you, Mr. Goldstein.20

Colleagues, this is Mr.21

Goldstein's first night so we want to take it22
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easy on him.1

VICE-CHAIRPERSON JEFFRIES:  You2

know, I'm sorry.  We've seen him at the BZA.3

He's not new.  I'm sorry about that.4

MR. GOLDSTEIN:  The first advice5

was better I thought.6

CHAIRPERSON HOOD:  Okay.  Any7

questions of the Office of Planning?  No8

questions?  Don't get used to it, Mr.9

Goldstein.10

CHAIRPERSON HOOD:  Okay.  If there11

are no questions, I'll entertain a motion.12

VICE-CHAIRPERSON JEFFRIES:  Wait13

just a minute.  We do have a question on this14

end of the world.15

MR. GOLDSTEIN:  Sure.16

CHAIRPERSON HOOD:  Mr. Turnbull.17

COMMISSIONER TURNBULL:  We were18

just trying to go back and scratch our brains19

as to what the PUD was that was approved right20

next to it.21

VICE-CHAIRPERSON JEFFRIES:  Lot22
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0060, first HP approval.1

MR. GOLDSTEIN:  I've seen it2

identified really just as a development site3

that would have an envelope that would permit4

a 90-foot high development.  I saw on a5

tabulation sheet a reference to 7.5 FAR on the6

site.  7

The use has been kind of a pretty8

wide range of both academic and residential.9

I've seen the designation isn't very specific10

for the site.  I've seen an indication that11

there could be some residential there but it's12

a little unclear to me exactly what it would13

be.14

VICE-CHAIRPERSON JEFFRIES:  Do you15

remember when we actually approved it?16

MR. GOLDSTEIN:  I've seen it on17

the PUD attachments.  It's just first-phase18

approval so it's going to be coming back for19

a second phase.20

VICE-CHAIRPERSON JEFFRIES:  We're21

just not remembering.22
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MR. GOLDSTEIN:  The campus plan.1

I'm sorry.  That's a --2

MR. PARKER:  GW PUD.       3

 VICE-CHAIRPERSON JEFFRIES:  Oh,4

that's the --5

MR. GOLDSTEIN:  Oh, I'm sorry.  I6

apologize.7

VICE-CHAIRPERSON JEFFRIES:  Ah,8

okay.  Okay.  Yes, I'm sorry.  We're just9

having a senior moment down here.  Thank you.10

CHAIRPERSON HOOD:  These11

microphones take some getting used to.  With12

that I would move that we would set down13

Zoning Commission No. 08-19 and I ask for a14

second.15

COMMISSIONER ETHERLY:  Second, Mr.16

Chair.17

CHAIRPERSON HOOD:  Moved and18

properly seconded.  Any further discussion?19

Any further discussion?  All those in favor?20

ALL:  Aye.21

CHAIRPERSON HOOD:  Any opposition?22
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So ordered.1

Staff, would you record the vote.2

MS. SCHELLIN:  Yes.  Just to3

confirm, this is being set down as a contested4

case?5

CHAIRPERSON HOOD:  Yes.6

MS. SCHELLIN:  The staff records7

the vote five to zero to zero to set down8

Zoning Commission Case No. 08-19, Commissioner9

Hood moving, Commissioner Etherly seconding,10

Commissioners Jeffries, May, and Turnbull in11

support.12

CHAIRPERSON HOOD:  Okay.  Next, as13

we already announced early on, we are going to14

move to final action.  I have so many numbers15

written down I'm getting confused.  Zoning16

Commission Case No. 02-51B, Center for17

Strategic and International Studies, Inc.18

They have a request for a one-year time19

extension of a PUD.20

Ms. Schellin.21

MS. SCHELLIN:  Staff has nothing22
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further.  They are requesting, as you said, a1

one-year time extension.  OP has provided a2

report.3

CHAIRPERSON HOOD:  Give me one4

second.  I'm going to try to find mine here.5

I think I made some notes.  Okay, I got it.6

Thank you.  Okay.  As already stated, the7

Center for Strategic International Studies are8

requesting a one-year extension from the9

first-stage PUD approval associated with10

zoning.  The previous Zoning Commission11

awarded 02-51A.  12

Again, they state the reason is13

the request is to secure additional time for14

completion of the architectural plans needed15

to submit an application for the second-stage16

PUD.  They go into detail talking about the17

plans and why they could use some additional18

time.  19

We've read the OP report.  Also20

read the submittal and I'll open it up for any21

conversation or I'll let someone make a motion22
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if they choose.  Take your time.  We have a1

little more time tonight.  2

I think for those who are trying3

to recapture, if you look at page 3 of the4

applicant's submittal dated June 26 I think it5

really helps you.  It talks about what the6

meaning is, the cost, and no substantial7

changes to the material facts.  It addresses8

all the good cause shown and it addresses all9

that in that area.10

VICE-CHAIRPERSON JEFFRIES:  So11

they held a design competition for an12

architect to evaluate its needs and redesign13

a building for a single user.14

CHAIRPERSON HOOD:  Tell me where15

you're reading from.16

VICE-CHAIRPERSON JEFFRIES:  This17

is the response --18

CHAIRPERSON HOOD:  Office of19

Planning?20

VICE-CHAIRPERSON JEFFRIES:  Yes.21

Page 3, 2408-11.  It's his response to C, the22
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existence of pending litigation or such1

condition, circumstance or factor.  So this2

was self-induced?3

CHAIRPERSON HOOD:  Well, if you4

look at the Office of Planning for which we're5

doing it, and I agree, it states -- it says to6

evaluate they used an architect -- competition7

for an architect so I guess that took some8

time.  9

I don't necessarily want to speak10

for the applicant -- to evaluate its needs,11

redesign the building for a single user, and12

develop a design consistent with the first-13

stage PUD approval in the surrounding14

buildings.15

VICE-CHAIRPERSON JEFFRIES:  Okay.16

I guess the issue is really sort of the timing17

related to land transfer and the architect18

selection.  That's what they're saying.Your19

Honor20

CHAIRPERSON HOOD:  They need21

additional time.22
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VICE-CHAIRPERSON JEFFRIES:  Okay.1

I'm fine.2

CHAIRPERSON HOOD:  They are asking3

for a one-year extension which would be, I4

guess, June 29, 2009.  5

Is this your case, Ms. Brown-6

Roberts?  Mrs. Jackson?  Okay.  I guess the7

extension would go on to June 29, 2009.8

VICE-CHAIRPERSON JEFFRIES:  Mr.9

Chair, let's just make a motion.10

CHAIRPERSON HOOD:  I was just11

trying to get the date.  I want to make sure12

we're clear on that.13

VICE-CHAIRPERSON JEFFRIES:  Oh,14

okay.15

CHAIRPERSON HOOD:  I think it16

expired.  Has it expired already?  I think we17

want to make sure we're clear.18

Ms. Steingasser?19

MS. STEINGASSER:  It expires -- it20

expired June 29, 2008, and they are asking for21

a one-year extension.22
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CHAIRPERSON HOOD:  So it has1

already expired but they --2

MS. STEINGASSER:  They filed on3

time, yes.4

CHAIRPERSON HOOD:  Okay.5

MS. STEINGASSER:  They filed6

prior.7

CHAIRPERSON HOOD:  Okay.  All8

right.  Okay.  I would make a motion that we9

approve -- any further discussion?  That we10

approve the request for a one-year time11

extension in Zoning Commission Case No. 02-51B12

which the term would end June 29, 2009, and13

ask for a second.14

COMMISSIONER MAY:  Second.15

CHAIRPERSON HOOD:  Moved and16

properly seconded.  Any further discussion?17

All those in favor?18

ALL:  Aye.19

CHAIRPERSON HOOD:  Any opposition?20

Hearing none, so ordered.21

Staff, would you record the vote.22
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MS. SCHELLIN:  Staff records the1

vote five to zero to zero to approve the one-2

year time extension in Zoning Commission Case3

No. 02-51B, Commissioner Hood moving,4

Commissioner May seconding, Commissioners5

Jeffries, Etherly, and Turnbull in support.6

CHAIRPERSON HOOD:  Okay.  Thank7

you, Ms. Schellin.8

The next case is Zoning Commission9

Case No. 05-28A.  This is the Parkside10

Residential LLC, 2nd Stage PUD and Related Map11

Amendment at Square 5041.12

Ms. Schellin.13

MS. SCHELLIN:  I think, yes, the14

Commission has everything before it to15

consider final action and just a reminder that16

Mr. Jeffries did not participate on this case.17

CHAIRPERSON HOOD:  Okay.  Thank18

you, Ms. Schellin.  My question is did we get19

anything from NCPC?  I didn't see it.  We20

don't have to look for it.  I know you all21

know.22
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MS. SCHELLIN:  If we had, it would1

be in your package so it may have come in in2

the last day or two and Ms. Hanousek can check3

that.4

CHAIRPERSON HOOD:  Okay.  I was5

just asking because I do misplace it.  We6

don't have that much paper so I misplace it7

from time to time.8

All right.  Any comments,9

colleagues?  I think we've flushed this out.10

If I remember this, pretty much there was no11

opposition in this case.  Even more than that12

I think we flushed a lot of this out in the13

proposed action.  I'm just trying to make sure14

everybody is voting.  I think it was more than15

just us three.16

COMMISSIONER TURNBULL:  I think17

the major issues we had were some of the18

floodplain issues.  I think the applicant19

clearly showed what they had done as far as20

the retaining wall and the drainage.  That is21

the other part of it.  That is the one next --22
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yes, you're right.  I'm thinking of the other1

part.  I'm thinking of the other piece.  It's2

all part of the same area.3

MS. SCHELLIN:  Just to confirm, we4

do not have an NCPC report.5

CHAIRPERSON HOOD:  Okay.  Thank6

you.  All right.  Any other discussion?  Did7

I make a motion?  It's been a long day.  Okay.8

Zoning Commission Case No. -- I move that we9

approve Zoning Commission Case No. 05-28A,10

Parkside Residential LLC, 2nd State PUD and11

Related Map Amendment at Square 5041 and ask12

for a second.13

COMMISSIONER TURNBULL:  Second.14

CHAIRPERSON HOOD:  Moved and15

properly seconded.  Any further discussion?16

All those in favor?17

ALL:  Aye.18

CHAIRPERSON HOOD:  There is no19

opposition.20

Staff, would you record the vote.21

MS. SCHELLIN:  Staff records the22
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vote four to zero to one to approve final1

action in Zoning Commission Case No. 05-28A.2

Commissioner Hood moving, Commissioner3

Turnbull seconding, Commissioners Etherly and4

May in support, Commissioner Jeffries not5

voting having not participated.6

CHAIRPERSON HOOD:  Colleagues,7

what I would like to do while you are getting8

Greg, Vice-Chairman Jeffries, what I would9

like to do is to reconsider.  I would make a10

motion that we reconsider Zoning Commission11

Case No. 02-51B, Center for Strategic12

International Studies, Inc. on the one-year13

time extension.  14

The rationale is I think we want15

to make sure -- let's do the reconsideration16

and then I'll let Commission Etherly explain17

why we are going to do that.  I move to18

reconsider.  Can I get a second?19

COMMISSIONER MAY:  Second.20

CHAIRPERSON HOOD:  Okay.  All21

those in favor?22
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ALL:  Aye.1

CHAIRPERSON HOOD:  We are going to2

reconsider it.  Any opposition?  So ordered.3

Staff, would you record the vote?4

What we did, Ms. Schellin, we reconsidered5

Zoning Commission Case No. 02-51B and I'll6

open the floor to Commission Etherly.7

COMMISSIONER ETHERLY:  Thank you8

very much, Mr. Chair.  This is just a little9

bit of housekeeping and I apologize to my10

colleagues for not picking this up sooner but,11

as I noted in reviewing some of the materials12

related to essentially the applicant or one of13

the participants in the previous case, I noted14

that on the board of directors of CSIS is an15

executive who is affiliated with one of the16

companies which maintains an ownership stake17

in my employer.  18

Therefore, there is a direct19

relationship between my employer and one of20

the board members of one of the affected21

companies.  Just for the sake of housekeeping22
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and clarity and concerns of the appearance of1

any conflict of interest, Mr. Chair and my2

colleagues, I think it would probably be most3

appropriate just for me to back off and recuse4

myself from participation in that particular5

decision just again for the sake of clarity.6

Again, I apologize for not picking7

that up sooner but just glancing through the8

materials I had no reason to think there was9

a board relationship but I see that there is10

indeed one so, again, I would appreciate the11

reconsideration and would like to recuse12

myself from participation in the case going13

forward.14

CHAIRPERSON HOOD:  Okay.  Thank15

you, Mr. Etherly.16

Colleagues, let's take that vote17

again.  This is, again, approval.  I move to18

approve Zoning Commission Case No. 02-51B,19

Center for Strategic and International20

Studies, Inc. for a one-year time extension of21

the PUD.  I forgot what the date was but it's22
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June 29, 2009 and ask for a second.1

VICE-CHAIRPERSON JEFFRIES:2

Second.  Second.  Did you hear that?3

CHAIRPERSON HOOD:  We may have to4

come down and have a class for microphones.5

Okay.  It's been moved and properly seconded.6

Any further discussion?  All those in favor?7

ALL:  Aye.8

CHAIRPERSON HOOD:  Any opposition?9

Any abstentions?10

MS. SCHELLIN:  Staff records the11

vote four to zero to one to set down Zoning12

Commission Case No. -- I'm sorry, to approve13

the one-year time extension in Zoning14

Commission Case No. 02-51B, Commissioner Hood15

moving, Commissioner Jeffries seconding,16

Commissioners Turnbull and May in support,17

Commissioner Etherly not voting having recused18

himself.19

VICE-CHAIRPERSON JEFFRIES:  It's20

also my understanding, and maybe this21

announcement had occurred, but apparently we22
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need to speak very much into these mics, that1

we are not being picked up.  We need to be a2

few inches, literally two, from the mics.3

CHAIRPERSON HOOD:  Well, things4

have changed since Thursday night.  I was told5

that we step back away from them.  Okay, so6

tonight we need to get closer to the mics.7

Okay, Correspondence.  Can8

everyone hear me?  Okay.  Most people don't9

want to hear me.  Okay.  Zoning Commission10

Case No. 08-15, Correspondence.  This is a11

request for reconsideration of a set down that12

we took on -- I'm not sure when we did this.13

I think it was our last public14

meeting.  This is the case from July 28th.15

This is on the Giant.  Well, I don't want to16

say Giant.  I forgot the exact name of the17

case.  Anyway, it's 08-15.  18

We have a request in front of us19

and I will tell you for the sake of a long20

discussion some of the things that are pointed21

out in this correspondence can be actually22
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dealt with at a hearing.  That is actually the1

purpose of us having a hearing.  2

We can flush out issues what is3

germane to us in the decision making process4

whichever way that may pan out.  Unless5

someone is just totally moved to look at that,6

I would say that we just acknowledged that we7

have received it.8

VICE-CHAIRPERSON JEFFRIES:9

Agreed.10

COMMISSIONER TURNBULL:  I would11

concur.12

CHAIRPERSON HOOD:  Okay.  General13

consensus.  Okay.  Thank you.  I don't think14

we need to do a vote actually on this.  We15

would encourage the person who wrote that16

correspondence to come and testify at the17

hearing.18

Okay.  Let's do our status report.19

COMMISSIONER MAY:  Mr. Chairman,20

I'm sorry.  I just wanted to comment on21

something that was in the letter which made22



56

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

reference to after the Commission when1

neighbors surrounded Ms. Brown-Roberts in the2

hallway in order to voice strong opposition.3

I don't know how accurate a4

representation that is of what occurred but I5

would just take note of that and say that I'm6

very concerned about how the community treats7

the public servants who are doing work on8

cases like this.  9

It just makes me a little nervous10

to hear things like they surrounded someone11

from the Office of Zoning in order to voice12

strong objection.  I've been in circumstances13

like that.  14

It's not a comfortable thing and I15

would just hope that the community would bring16

their concerns to the Commission directly and17

not walk even close to that line let alone18

cross it when it comes to confronting a public19

servant like Ms. Brown-Roberts when she's20

doing her job basically.  21

Anyway, it troubled me when I read22
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it so I just felt a need to comment on it and1

express my support for the Office of Planning2

and their professionalism in these matters.3

CHAIRPERSON HOOD:  I want to thank4

you, Commissioner May.  Let's try to remember5

to address that.  I don't want to call the6

person's name out but whoever wrote this7

obviously is probably not here tonight and may8

be watching the webclass.  9

I think a good time for us to10

address that will be when this hearing comes11

up because I think you are exactly right.12

Concerns should be in front of us and we'll13

deal with that in the hearing as opposed to14

surrounding Ms. Brown-Roberts in the hallway.15

I totally concur with you 100 percent.16

VICE-CHAIRPERSON JEFFRIES:17

Although I would say that I think Ms. Brown-18

Roberts can take care of herself.19

CHAIRPERSON HOOD:  Okay.  All20

right.  I definitely agree with both of my21

colleagues.22
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Okay.  Let me see.  Where are we?1

The status report.  Yes, the status report.2

Ms. Steingasser.3

MS. STEINGASSER:  Chairman,4

Commissioners, of special interest tonight5

under status report I wanted to bring to your6

attention an item under reports and7

supplemental.  8

We've had several cases come9

before the Office of Planning in their10

predevelopment discussions with us where the11

inclusionary zoning standards would be12

applicable if the administrative regs were13

effective but the administrative regs are14

still in public comment and, as a result, they15

are not applicable but the applicant's are16

concerned about the timing.17

There are several that are in the18

CG Overlay that has a mandatory required19

design review by the Zoning Commission and it20

was proposed at OPM and we felt it was a good21

solution and support it if the Commission will22
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entertain reviewing two design options.  One1

that has the extra height that is responsive2

to the inclusionary zoning requirements and3

one that is not.  4

What is happening is applicants5

are trying to judge their timing and6

financing, especially now when it's a little7

tight.  They are concerned about going forward8

without the IZ and getting a design review and9

then the IZ becomes effective and then they10

have to come back to the Zoning Commission. 11

Conversely they approve it with12

the IZ but the IZ doesn't become effective and13

then they go to their permit and they can't14

get their permit so the question came up would15

the Commission consider designs in the16

alternative in those cases where there is a17

mandatory design review.  18

You would be seeing two19

applications, one with the extra height for IZ20

and one without.  That way as the project goes21

into its final design and architectural and22
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engineering renderings it would be in a1

position to get its building permit without2

having to return to the Commission.3

CHAIRPERSON HOOD:  Ms.4

Steingasser, let me make sure I understand.5

I might have missed the first part of it.  We6

will see two different reviews at the same7

time and we would approve those8

simultaneously.9

MS. STEINGASSER:  Yes, sir.10

Basically one project would be either a floor11

high or have a little bit extra lot occupancy12

depending on what zone it's in and the other13

would not but it would be the same general14

design.  It would be eight stories instead of15

seven or 80 percent lot occupancy instead of16

65.17

VICE-CHAIRPERSON JEFFRIES:  But18

let me understand in terms of IZ, I mean, the19

applicants are not going forward with the20

assumption that IZ is what it's going to be or21

this is -- I mean, I guess I'm --22
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MS. STEINGASSER:  They are1

concerned about the lag time between getting2

their design approval and their ability to3

vest their building permit.  If IZ becomes4

effective within that time frame, they would5

be subject to the IZ and, as a result --6

VICE-CHAIRPERSON JEFFRIES:  They7

would have to come back.  Okay.8

MS. STEINGASSER:  They are trying9

to get an avenue where they could be ready to10

go with either design.11

VICE-CHAIRPERSON JEFFRIES:  Okay.12

MS. STEINGASSER:  We can commit to13

you that we have seen four of these particular14

cases, one that is now requiring the mandatory15

design review.  The design will essentially be16

the same.17

VICE-CHAIRPERSON JEFFRIES:  But18

we're not talking about two hearings.  We are19

just really --20

MS. STEINGASSER:  One hearing.21

VICE-CHAIRPERSON JEFFRIES:  One22
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hearing with almost an alternative design that1

would also -- we are just giving some2

flexibility to go one way or the other.3

MS. STEINGASSER:  Yes, sir.4

COMMISSIONER TURNBULL:  So the5

architectural design basically would be the6

same except for the extra story in height and7

all the IZ requirements would be covered, the8

layouts where they would be within the plans?9

MS. STEINGASSER:  Yes, sir.  You10

would have all that detail in front of you.11

It gives some certainty to the applicant that12

wherever the finish line is, they are going to13

be able to cross it.14

VICE-CHAIRPERSON JEFFRIES:  I15

don't have a problem with that.  I think we16

need to have predictability.  I think, you17

know, the government we've been sort of18

lagging with this IZ and so forth so I think19

we need to make some accommodations.  I don't20

have a problem with this.21

COMMISSIONER TURNBULL:  So far22
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we've got approximately four?1

MS. STEINGASSER:  We've had four2

projects that are struggling with the timing3

of IZ.  One of them is now in the CG Overlay4

which requires the review.  Because of the5

hearing date, you know, the time to get the6

hearing, it just kind of compounds their7

ability to sequence their financing and8

design.9

MR. BERGSTEIN:  Can I jump in?10

One of the anomalies here is that if you11

receive special exception approval or a12

variance from the BZA you are vested as of the13

date of the BZA order, notwithstanding any14

change.  15

When the CG rules and the SCFC16

rules were drafted by people, including17

myself, we never put in a like provision that18

would say that you are vested in terms of19

zoning regulations as of the date that your20

order comes out.  I'm just suggesting that is21

the other approach.  22
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I can understand there might be1

policy objections to that but there is this2

anomalous situation where you are vested for3

special exceptions and variances of the BZA4

but the CG review, which is nothing more than5

a special exception, is done by the Zoning6

Commission and you're not vested.  Perhaps,7

Ms. Steingasser, I really cannot hear down8

this way so --9

VICE-CHAIRPERSON JEFFRIES:  That10

would be two separate -- in terms of what you11

just proposed isn't that two separate12

hearings?13

MR. BERGSTEIN:  What I'm14

suggesting is that the other alternative is to15

clarify the CG.  Whenever the Zoning16

Commission does a review, and this would17

include PUDs as well, that you are protected18

against subsequent changes to the zoning19

regulations as of the effective date of the20

order.  21

That would then put Zoning22
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Commission orders on par with BZA orders.  The1

reason that there is this situation here is2

because they are not vested so you go through3

a PUD or a CG review and you say, yes, that4

design makes sense to me but then somewhere5

out there is this possibility of the IZ6

regulations becoming effective and then you're7

stuck with those.  8

There is either this approach of9

having alternate designs or the other thing is10

to consider a text amendment for all Zoning11

Commission reviews that would vest them as of12

the date the Zoning Commission order comes13

out.14

VICE-CHAIRPERSON JEFFRIES:  You're15

going to leave here and write that up tonight16

and we can move it pretty quickly?17

MR. BERGSTEIN:  Oh, I certainly18

could but I'm just saying that's the other --19

MS. STEINGASSER:  There are20

significant policy issues with that.  I think21

an off-the-record discussion is probably more22
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appropriate.  We would recommend at this point1

that we continue with an alternate design.2

VICE-CHAIRPERSON JEFFRIES:  It3

seems like -- I mean, I think in the long run4

that sounds like something we should look at5

but it's going to take a minute.  This seems6

to be in a much more short-circuit way that7

has sort of addressed a temporary --8

MR. BERGSTEIN:  I wasn't proposing9

it.  I was just pointing out the reason we10

have this is this disparity between BZA and11

Zoning Commission orders for essentially the12

same relief.13

VICE-CHAIRPERSON JEFFRIES:  Yes.14

Thank you.15

CHAIRPERSON HOOD:  Okay.  With all16

that said, Ms. Steingasser, you just want to17

know if that was the direction to move in?18

MS. STEINGASSER:  Yes.  That19

question was specifically put to us by a20

developer who would like to file.21

CHAIRPERSON HOOD:  Any objection,22
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colleagues, in moving in that fashion?1

VICE-CHAIRPERSON JEFFRIES:  No2

objection.  I mean, we again, I mean, IZ3

should be, you know, in effect.  It's not so4

we shouldn't penalize any developers who are5

moving their projects.  I mean, this is a very6

tough environment in which to get the7

developments up and going.  We don't want to8

put anymore impediments.9

CHAIRPERSON HOOD:  Okay.  All10

right.  11

Ms. Steingasser, is that helpful?12

MS. STEINGASSER:  Yes, sir.  Very13

much so.  Thank you.14

CHAIRPERSON HOOD:  Now we're going15

to be I like this one and I like that one.16

Okay.  Anything else, Ms. Steingasser?17

MS. STEINGASSER:  No, sir.  That's18

all.19

MR. PARKER:  Down here.  Just an20

update on the zoning review.  After our August21

break we are about to start two new working22



68

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

groups and you're going to see a lot more of1

us this month.  We've got several hearings2

lined up this month.  We are hoping to start3

the downtown working group at the end of4

September and the sustainability working group5

following in October.  6

I had one questions that I had7

been discussing with OAG recently that we8

would like your guidance on.  One of the9

things that we are seeing a lot in the recent10

working groups that we've done, and especially11

come to a head with industrial and with12

institutional that we have recently completed13

is this recommendation that is coming out of14

a lot of these groups to simplify and15

consolidate the existing use list that we have16

in the code.  17

Right now you will have in a zone18

a list of 50 or 100 uses rather than a shorter19

list of retail service, institutional,20

industrial broken down somewhat but not to the21

level of hundreds and hundreds that we have22
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now.  The way that a lot of the1

recommendations in these groups are going is2

to suggest consolidation into a shorter set of3

use categories.  4

Our discussions with OAG have led5

us to believe that this is sort of a zoning6

regulation wide issue that we maybe should7

address as its own issue rather than piecemeal8

in each use category, in each zoning9

classification.  It's something that we either10

need to do in the whole regulations or not at11

all.  12

We would like to figure out from13

you what is the best way to get your guidance14

on that issue is.  We could do a presentation15

to you at a regular monthly meeting.  We could16

organize a round table so that you could have17

public input as well.  18

The idea would be to have a19

recommendation from us that we limit the20

number of total uses and have use categories,21

things like service retail and regular retail22
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rather than ice cream shop, frozen yogurt1

shop, and custard shop.2

I'm interested in your comments on3

whether you would like to have a public4

process on this, some sort of round table,5

whether you would like to have us come to6

present to you at a regular meeting or7

comments from OAG on what is the best way to8

handle this might be.9

CHAIRPERSON HOOD:  Mr. Parker, let10

me ask you what is actually happening in those11

meetings that you're having?  Are they gearing12

towards the larger or the specific?13

MR. PARKER:  To this specific14

issue?15

CHAIRPERSON HOOD:  As far as ice16

cream shops.  I mean, do you hear a lot of17

that?  How is that going?18

MR. PARKER:  So far the19

recommendations that are -- I mean, naturally20

these are OP opinions.  Different people have21

different opinions but the bulk of people, and22
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I've worked with the zoning administrative,1

I've worked with OAG, are of the opinion that2

more simplified uses would be clearer and3

easier to understand.  4

Having categories like an5

industrial category rather than a list of 506

industrial uses that are out of date as soon7

as we write it.  I mean, to continue with new8

business models the zoning administrator to9

determine is this use A, B, or C rather than10

just does this belong in with these industrial11

uses.  12

What we are hearing, especially13

for things like institutional where laws14

require us to treat churches like other15

institutional uses and chanceries have to be16

treated like other institutional uses so if we17

have to treat all institutional uses the same,18

it makes sense to have an institutional use19

category and treat them all the same rather20

than having a list of all the institutional21

uses.  22
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That is what we're hearing and1

that is what we are going to be recommending2

either individually in these groups or if you3

would prefer, and what we would suggest, is4

that we get some guidance from you to just do5

this.6

CHAIRPERSON HOOD:  I guess the7

reason I ask that is because I was thinking we8

would do a round table.  I'm just trying to9

figure it out.  I think we always need public10

input.  11

We're probably going to have 5012

percent say specific so I'm just trying to13

figure out because the businesses are going to14

come back to us.  I do want to make sure that15

the public -- let me cite an example, light16

manufacturing. 17

MR. PARKER:  Right.18

CHAIRPERSON HOOD:  What is light19

manufacturing?  I mean, do we have a20

definition specific because, I can tell you,21

I've seen a lot of creativity.22
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MR. PARKER:  Absolutely.  That is1

part of it.  When you do a category and you2

don't just name it you have to define it.3

Even when you name it you have to define what4

it is but you just have to define 500 things5

rather than a dozen.  6

If we came up with categories, we7

would have to come up with explicit8

definitions of what fits in that category.9

Then also a strategy for the zoning10

administrator to determine when there is some11

question.  12

Cities like Portland and other13

cities do this and they have a limited number14

of use classifications with strict definitions15

so that if I'm a developer I know where I fit16

and there are always new uses and always new17

business models and we would have to design a18

system for the zoning administrator to make19

determinations where they --20

CHAIRPERSON HOOD:  Let me just say21

my vote would be, and I'm going to open it up22
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to my colleagues but do a round table to make1

sure we get public input.2

VICE-CHAIRPERSON JEFFRIES:3

Agreed.  I think the question that the chair4

was getting at is really this whole notion of5

how a round table is really structured and6

organized so we have a productive meeting but7

I think a round table makes sense.8

MR. PARKER:  Any other thoughts?9

All right.  We will plan on --10

CHAIRPERSON HOOD:  Okay.11

VICE-CHAIRPERSON JEFFRIES:12

Something else, Mr. Parker.  I just want to be13

clear as we go through and look at various14

aspects of the zoning rewrite.  Right now, for15

example, parking and loading we're just16

looking at concepts.17

MR. PARKER:  Correct.18

VICE-CHAIRPERSON JEFFRIES:  We are19

just looking at concepts.  Down the road we20

are going to deal with language.21

MR. PARKER:  Correct.22
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VICE-CHAIRPERSON JEFFRIES:  Right1

now the discussion is really around conceptual2

aspects to all these various areas.3

MR. PARKER:  Right.4

VICE-CHAIRPERSON JEFFRIES:  And5

the community knows and everybody understands6

we are just talking concepts.7

MR. PARKER:  Right.  8

VICE-CHAIRPERSON JEFFRIES:  Okay.9

MR. PARKER:  Basically there is a10

lot of work that goes into something into11

language and we need to know whether to12

proceed and go down that road or whether you13

want us to put the brakes on.14

VICE-CHAIRPERSON JEFFRIES:  Okay.15

MR. PARKER:  The stage we're at16

now.17

VICE-CHAIRPERSON JEFFRIES:  Thank18

you.19

MR. BERGSTEIN:  Can I just jump20

in?  I think, and Mr. Parker can correct me,21

that the commercial corridor hearing actually22
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contains the notion of having limited use1

types.  I thought that was going to be at2

least a jumping-off point where the Commission3

could see the context of certain types of4

zones how the use types might work in sort of5

one of many different types of districts.6

That is coming up.  Am I correct?7

MR. PARKER:  That's true.  I had8

forgotten we had that conversation.  That's9

another way we could handle this is that the10

first instance where this will come before you11

is October 23rd we have a retail strategy12

hearing where we are going to come forward13

with you with recommendations on how to14

improve the retail experience in D.C.  That is15

the first working group where this issue of16

use categories comes up and we could address17

this as part of that.18

VICE-CHAIRPERSON JEFFRIES:  I19

think we need to separate and segregate this20

whole discussion around uses unless you see21

some other reason.22
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MR. BERGSTEIN:  Well, because it's1

really in the commercial zones, at least now,2

that we've got these three mammoth use lists3

which all end, by the way, saying "any use4

like this" which is where we run into trouble.5

The other thing that I think is6

relevant to the use groups is that there are7

going to be what are called performance8

measures or standards which would control the9

use including the size of the use, hours of10

operation, things like that so, in a way, it's11

hard to judge the notion of a limited use12

group unless you see how the use groups will13

be regulated.  14

At least if you are going to15

discuss the notion of use types differ as a16

separate issue, which is an interesting one,17

you will still need to say, well, in a18

resident zone how would these limited use19

types work as opposed to a commercial zone so20

that in a residential zone, as I understand21

it, there will be the possibility of more22



78

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

commercial nonresidential type uses than there1

currently are but they are going to be far2

more strictly governed but they are going to3

be governed in the same basic way as4

residential use.  5

I hope I'm not misstating it.  I6

don't know if the general principle of "We7

should not have a gazillion illustrations of8

a retail use.  We'll just have retail uses,9

service uses, office uses, industrial uses,10

residential uses."  11

Will that work?  If that can be12

done in the abstract, I'll say then how are13

you going to do that in a residential zone?14

How are you going to do that in a commercial15

corridor?  How are you going to regulate those16

uses?  Are they going to be regulated by the17

use or by building type or whatever?  I just18

don't know if you can have an abstract19

discussion.20

VICE-CHAIRPERSON JEFFRIES:  So in21

terms of what is coming up, is it really in22
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terms of the commercial corridors?  Will the1

focus be on retail or really the full umbrella2

of commercial uses?3

MR. BERGSTEIN:  I believe that it4

is the full umbrella.  Originally it was5

limited to retail and I suggested that the6

rule set that I was seeing in the text would7

also apply to all the other uses.8

VICE-CHAIRPERSON JEFFRIES:  Like9

light manufacturing.10

MR. BERGSTEIN:  Well, light11

manufacturing doesn't go --12

VICE-CHAIRPERSON JEFFRIES:13

Something else.14

MR. BERGSTEIN:  Yes.  The notion15

of the commercial corridor is the first time16

you are going to hear -- it's been advertised17

so I guess I could say it, but it will be the18

first time that you will hear these concepts19

of there will be very specific commercial20

districts.  21

With each district there will be22
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fine-tuned types of controls over the types of1

zones and then governance of those zones, of2

those uses within those zones.  That is where3

you are going to see before you the notion4

that we are going to take commercial5

districts, create unique commercial districts6

for various areas of the District and then7

decide within each district should be have8

office uses, should we have retail uses,9

should we have retail uses.10

VICE-CHAIRPERSON JEFFRIES:  That11

just seems like a slightly different12

discussion than what I understand is coming13

from Office of Planning.  I mean, in terms of14

like determining a special commercial use in15

this zone versus this, I mean, it seems to be16

more planning.  I think we were just talking17

about straight uses and simplifying the uses18

in the zone.  I don't know.19

MR. BERGSTEIN:  I guess the20

question is if --21

VICE-CHAIRPERSON JEFFRIES:  It22
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seems like you're merging things.1

MR. BERGSTEIN:  If the workshop2

was to say instead of having these various use3

lists there would only be the following five4

types.  I don't know if we want to get that5

specific but all the uses in the zoning6

regulations will be boiled down to, let's say,7

six.  Does that work?  My question is can you8

have a discussion based upon that without9

further specificity.10

VICE-CHAIRPERSON JEFFRIES:  I11

mean, Office of Planning, I mean, however you12

want to present this to us it seems like we're13

open.14

MR. PARKER:  Fair enough.  Mr.15

Bergstein made some great points and I think16

that would maybe be a good way to introduce it17

because the most complicated application of18

useless would be in the commercial areas.19

It's much easier in institutional20

and industrial to just have the most21

complicated divisions of uses.  I think that22
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is right.  I think that may be the best point1

to pull this discussion in.  That may answer2

our question.3

VICE-CHAIRPERSON JEFFRIES:  I'm4

fine.5

CHAIRPERSON HOOD:  Okay.  Did that6

help you, Mr. Parker?7

MR. PARKER:  We'll bring this8

discussion to you then at the October 23rd9

hearing in the context of --10

VICE-CHAIRPERSON JEFFRIES:  I just11

want to, again, in terms of what Mr. Bergstein12

described I thought was some more planning13

initiatives it seemed to be meshing with uses14

but I'm fine with that.  I mean, it just15

seemed like you were talking to somewhat16

distinct things that did merge.17

MR. PARKER:  Yes and no.  I mean,18

one of the -- the retail strategy group that19

we're talking about has several20

recommendations about retail in specific.  One21

of the main recommendations is simplify this22
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use into this.  That recommendation we see1

repeated in industrial and institutional so I2

think we can have the discussion in the3

context of retail and then make it a broader4

discussion.5

VICE-CHAIRPERSON JEFFRIES:  And6

have the discussion in the context of7

industrial when you're getting to industrial.8

MR. PARKER:  But get the overall9

guidance to say yes because, again, this is an10

issue that we either need to do in all the11

categories or none.  Maybe take it out of the12

others and just have the broader discussion up13

front where it is most applicable and where14

you will see it first in the retail.15

CHAIRPERSON HOOD:  So retail will16

give you clear direction and then we will know17

exactly how we are going to move the18

industrial and other uses.19

MR. PARKER:  That would be great.20

CHAIRPERSON HOOD:  I would rather21

for us to start with industrial first.  Okay.22
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Anything else, Ms. Steingasser or the Office1

of Planning?  Okay.  I want to thank you for2

your good work in doing a lot of the research3

for us so we can make an informed decision.4

Okay.  I think we are ready for5

proposed action.  I changed this around.  Yes,6

proposed action.  Okay.  Again, parking is7

going to be October 16, 2008, 6:30.8

Our first case, Zoning Commission9

Case No. 07-35, Sheridan Redevelopment,10

Consolidated PUD and Related Map Amendment at11

the new Ward 8.12

Let me do this first.  Let me ask13

Commissioner Etherly if he could just disclose14

something for the record and then we'll go15

straight to Ms. Schellin.16

COMMISSIONER ETHERLY:  Thank you17

very much, Mr. Chair.  I'm making sure to lean18

very closely to his microphone.  I have read19

the record and am prepared to participate20

fully in this case.  Thank you very much.21

MS. SCHELLIN:  And staff would22
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just add that it has nothing new to add and1

ask that you consider this case for proposed2

action.3

CHAIRPERSON HOOD:  Colleagues,4

again, I think everyone has participated.5

Okay, this is an application.  This is a brief6

one just taken straight from the Office of7

Planning's report.  8

This is an application by the9

District of Columbia Housing Authority and the10

William C. Company who is the applicant and11

requested approval of consolidated planning12

unit development and related map amendment for13

a 342-unit mixed-income residential14

development which includes community flex15

space.  The applicant is seeking to rezone the16

property from the R-5-A district to the R-5-B17

and to the C-2-A.18

Colleagues, we've asked for19

additional submissions.  One, this Exhibit 57,20

the LEED checklist. Exhibit 58, specifically21

I asked for the re-entry of residents. Exhibit22
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59, detailed site plan.  Exhibit 60, the1

private bus shuttle that was proposed and I2

think now because of gas prices they have3

backed out of that.  4

Details on the social services.5

That was an outline on that.  First source6

employment agreement.  I saw a signed copy.7

Additional rezoning application forms.8

Revised rear side yard elevations and9

documents of outreach efforts.  10

One thing that I do not see was11

the amenities package specificity that I think12

we asked for.  I didn't see it.  I have been13

known to miss a few things.  14

We also have letters from Chairman15

Muhammed and also from Chairperson Cuthbert.16

I think she is the Chairperson.  Anyway, from17

both ANC-8A and 8C and some responses.  I want18

to discuss that.  We also have something from19

District Department of Transportation which is20

dated July 10, 2008.  21

With that, I think what we can do,22
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colleagues, is to discuss some of the issues1

that each of us brought up.  I'll start it off2

with the re-entry program.  Apparently, at3

least from what the applicant submitted, there4

are some rules and requirements to gain a re-5

entry program and I think that it was6

specified in Exhibit -- let me just say this.7

Okay.  8

The re-entry program was in9

Exhibit 58.  That was satisfactory for me.  I10

would just ask my colleagues to look at things11

that you asked for before we go and delve into12

the two ANCs -- I do want to respond to the13

two ANC letters from 8A and 8C.  Even if the14

two chairpersons are not here to join us, I15

still want to respond to it.  16

Let me just say this.  It appears17

-- I want to make this clear.  It appears in18

the letters that I read that I think there was19

a thought that the ANC would be responding20

tonight to us.  At least that's the impression21

I got from the submittals.  22
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We have your submittals,1

Commissioners, and we will -- I will make it2

a point to toss those around because we don't3

take any public comment at our meetings, just4

at the hearing.  I appreciate you both5

submitting and they both seem to be6

simultaneous issues which affect both ANC-8A7

and 8C so we will address that. 8

Okay, let me open it up.9

COMMISSIONER MAY:  Mr. Chairman.10

CHAIRPERSON HOOD:  Commissioner11

May.12

COMMISSIONER MAY:  I would note13

that the LEED checklist, we are asking for14

that on a more regular basis and note that the15

total points they would expect to earn would16

put it in the LEED silver category.  I don't17

recall that they actually are proposing that18

they would go for LEED.  Doing a checklist is19

helpful to get a sense of how green the20

building is going to be.  It's very green so,21

I mean, it's almost gold.22
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VICE-CHAIRPERSON JEFFRIES:  I1

don't think I've ever seen 58.2

COMMISSIONER MAY:  It's pretty3

high.  I don't remember that particularly was4

proffered but if it's going to be that good,5

why not.6

MS. SCHELLIN:  The applicant has7

indicated they are just showing the amount of8

LEED points but they are not actually going9

for it.10

COMMISSIONER MAY:  Going to go for11

it.12

MS. SCHELLIN:  Yes.13

CHAIRPERSON HOOD:  I think they14

responded to something that you asked them.15

COMMISSIONER MAY:  Oh, yes.  I16

agree.  I just wanted to double check because17

we don't usually see a score that good without18

it being actually proffered but, anyway --19

CHAIRPERSON HOOD:  That's roughly20

about 21, 22?21

COMMISSIONER MAY:  We often see22
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something like that, yes.  I would also note1

the site plan depicting the side and rear yard2

deviations and I would note, particularly for3

the Office of Planning to take note of this,4

that I did find that very instructive about5

the nature of the relief that is being6

requested and would suggest that in the future7

it would be good to hear that or to see that8

earlier in the process.  9

We have gone pretty far along for10

us to raise significant issues with it but11

there's a lot of flexibility that is being12

requested in side and rear yards and it just13

would have been good to do a more careful14

examination during the hearing so that we15

understand whether it really is a net benefit16

to the project or something to be concerned17

about.  I appreciate having it and having it18

so graphically clear.  That is very helpful.19

The last thing is the revised rear20

and side elevations for the townhouses located21

at the ends of the motor courts.  Those have22
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significantly improved.  It looks like the1

place for the windows had been altered and the2

facades, generally speaking, have been3

composed more carefully and thoughtfully.  4

I do think that's a significant5

improvement.  Again, I would note that for6

future submissions that it adds an awful lot7

of cost to have windows that line up to have8

a balanced composition.  9

I can't speak to the particulars10

there but it really does make a difference to11

see well-designed facades, well-composed12

facades as opposed to ones where you just13

happen to plunk in a window where it makes14

sense.  15

Buildings get designed from the16

inside out or from the outside in or from a17

combination of both.  We all see it from the18

outside.  We don't all see it from the inside19

so it's good to see the outside looking good.20

I would, again, take note of that21

for future PUDs, housing PUDs in particular.22
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It doesn't always have to be brick either.  I1

appreciate the fact that they are wrapping the2

whole thing in brick on those end buildings.3

Even the wood clad or hardy board, hardy4

plank, whatever they put on the backsides,5

that can be well composed, too, so thanks.6

CHAIRPERSON HOOD:  Anyone else7

like to comment on the submittals?  Let me8

just make a few observations.  I will tell you9

that the amenities package that I believe I10

asked for is just not clear to me.  I was not11

sure whether we asked for it before final.12

MS. SCHELLIN:  I think they13

actually addressed those before proposed -- I14

mean, they were supposed to address them15

before proposed and I'm assuming that they16

feel they did with the submissions that are17

before you.18

VICE-CHAIRPERSON JEFFRIES:  Mr.19

Chair, perhaps what we can do if you need more20

specificity with the amenities package, we can21

get the applicant to put that forward.  I22
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would say I'm looking at the LEED1

certification -- they are not going for2

certification -- of 58 points here.  3

Obviously just the very nature of4

the development program and in terms of where5

it's going to be located and so forth I'm6

certainly comfortable that this project has7

considerable amenities but in terms of your8

need to just make certain there is greater9

specificity in terms of spelling it out,10

perhaps the applicant can give us that before11

we get to final action.  12

I do think the project has13

considerable merit in terms of amenities14

without them putting it in one tight package.15

That's the only thing I wanted to say.16

CHAIRPERSON HOOD:  Thank you, Mr.17

Vice-Chair.  I kind of want them to put it in18

a tight package because one of the things they19

did proffer, and I want to thank Mr. Ritting20

for helping remember some of this stuff, is21

that in the notes that we have here that one22
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of the things that we did talk about was the1

shuttle bus and they had withdrawn that so2

what has replaced that?  3

I know we can go back to the LEED.4

The LEED is great but if that is the case,5

then we need to say it and I just don't see6

where it's been said.  We also ask for the7

definition of use of flex space.  We needed to8

have that for our proposed action.  I saw it9

talked about, I think, in the OP report but I10

didn't see it from the applicant.  11

There was one other issue before I12

get to the ANC.  Let me also just read for the13

record from Corrina Hicks, the social director14

for the Department of Transportation and I15

highlighted this paragraph.  "We note that as16

part of the applicant's prehearing submission17

the residential unit types were redefined.18

This was subsequent to our review19

of applicant's traffic impact study.  As such20

the site will be provided with parking spaces21

in excess of the required regulations and will22
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not require any relief from the zoning1

regulations.  2

This information does not3

necessitate any change in our position and the4

Department of Transportation has no objection5

to the development as proposed by the planned6

unit development application."  7

I'm not sure who brought this up8

but the sister ANCs raised it and I want to9

see if it moves anyone.  Both Chairperson10

Cuthbert and Chairperson Muhammed raised the11

question and I think I'll just take from 8C's12

letter that talks about, "New development,13

Hope Six property, in Ward 8 has shown14

problems with the design and implementation of15

storm water systems."  I noted that was --16

this case was actually not set down previously17

because it was -- was this the one that was18

called --19

VICE-CHAIRPERSON JEFFRIES:  The20

wedding cake.21

CHAIRPERSON HOOD:  It's the22
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wedding cake.  It was not set down previously1

for that specific reason and I guess the way2

the layers were because it has a slope which3

brought a major pause and concern to my4

colleagues.  5

I do know that when it goes to, I6

guess, building permits they look at some of7

those things.  We basically are looking at the8

design of it.  The wedding cake was not set9

down and I don't know what the new name was10

for it.11

COMMISSIONER MAY:  I don't think12

we named the new design.13

CHAIRPERSON HOOD:  You didn't name14

the new one so that's why I don't know what it15

is.  It was an improvement from the wedding16

cake.  Did we have any engineers come in and17

talk about storm water at the hearing?18

COMMISSIONER MAY:  We talked about19

it.20

CHAIRPERSON HOOD:  We flushed a21

lot of that out at the hearing.  I just want22
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to make sure I address the concerns that I see1

from Chair Muhammed and Chair Cuthbert.2

VICE-CHAIRPERSON JEFFRIES:  Yes.3

Mr. Chair, I really do feel just in general4

that this applicant has been very, very5

responsive over the several months that they6

have been before us.  I've seen remarkable7

change in this program, the design.  Again,8

it's 58 points even though they are not going9

for certification and I understand why now. 10

Just given the program, I mean,11

they are actually looking to transfer12

individuals from -- what's the -- I can't13

remember, the development for Hope Six.  Not14

the Hope Six, the new community.  It's15

escaping me -- Berry Farms into this16

development.  17

I think this project is really18

doing quite a few things.  I'm really ready to19

go forward and make a motion to approve it.20

Again, in terms of the specificity and in21

terms of the amenities packages we can sort of22
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get that squared away before final action.1

CHAIRPERSON HOOD:  I would2

definitely want that before final action.  It3

just bothers me when I read letters from team4

leaders, people who come into and applicant5

who come into the neighborhood.  I'm not6

admonishing anyone but I think the ANCs are7

volunteers.  8

I think that any developer who9

comes into this community needs to work with10

them.  I'm not going to even read the letter11

that I read but I will tell you it agitated12

me.  Not that I'm admonishing anybody but I13

think when you come into some of these14

neighborhoods you want to come in with a more15

subtle attitude and not be what I see here. 16

I'm not saying you did but when17

somebody puts it in writing, it really means18

they obviously found things offensive.  I'm19

not going to even read what's in quotes or20

what's in bold but I can tell you it's very21

offensive and I would hope that was not the22



99

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

case.1

Colleagues, we've all seen ANC-8A2

and 8C's letter.  Any other comments?  Any3

other concerns?  I think the applicant has in4

turn -- I read somewhere where one member of5

ANC-8A and one member of 8C will be on the6

advisory.  I think I saw that.  The7

representative of the community also.  I guess8

it's called at-large representative.  9

Three representatives from DCHA,10

three representatives from the master11

developer, one representative from the city,12

two representatives from the residence of13

Sheridan Terrace, one representative from ANC-14

8A, one representative from ANC-8C, one15

additional community member, and four16

representatives from Continuous Development17

Stakeholders.18

This is basically a steering19

committee and I don't think there's a voting20

mechanism in process.  I will tell you that I21

understand the ANC's concerns that this was22
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set up to make final votes and final1

decisions.  2

The house is pretty much stacked3

but hopefully -- I'm not sure what this is --4

I would like to see, I don't know about my5

colleagues, something a little more specific6

to what action is this steering committee7

going to do.  Are they voting for the progress8

of certain things or not?  If they are, then9

I would like to see it more balanced.10

VICE-CHAIRPERSON JEFFRIES:  So you11

need that as well as final action?12

CHAIRPERSON HOOD:  I need that13

before final, too.  I need amenities, I need14

that because if they are going to vote, I15

think that needs to be reconsidered.  Not that16

I don't trust this applicant.  I've read in17

both ANC letters that this applicant has done18

well -- I mean, with the exception of one19

person has done very well with the community20

and we want to make sure that continues to21

happen.22
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Okay.  Anything else?  Any other1

comments?2

VICE-CHAIRPERSON JEFFRIES:  No.  I3

would like to make a motion that we approve4

under Proposed Action Zoning Commission Case5

No. 07-35, Sheridan Redevelopment,6

Consolidated PUD and related map amendment at7

Ward 8.  Before we get to final action, the8

Commission request an outline or more9

specificity around the amenities package and,10

as well, the actions of the steering committee11

that have been proposed.12

CHAIRPERSON HOOD:  And also what13

is going to substitute?  I mean, if the LEED14

is going to substitute the bus, then we need15

to have something, I believe, to facilitate16

that.  You just canceled it out and I don't17

see anything.  Is it going to be substituted18

or are you withdrawing it totally?  I just19

don't have it clear.20

VICE-CHAIRPERSON JEFFRIES:  They21

said they are going to withdraw it totally.22
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I think I read that.  In terms of addressing1

the amenities package, I mean, I think the2

applicant clearly understands that the Chair3

has some clear issues with this so make4

certain that you spend some time walking us5

through exactly what the amenities are being6

proffered as well as, again, the steering7

committee and how that will be moving forward.8

I would look for a second.9

COMMISSIONER TURNBULL:  Second.10

CHAIRPERSON HOOD:  Okay.  It's11

been moved and properly seconded.  Any further12

discussion?  Any further discussion?  All13

those in favor?14

ALL:  Aye.15

CHAIRPERSON HOOD:  Any opposition?16

So ordered.17

Staff, would you record the vote?18

MS. SCHELLIN:  Chairman Hood,19

before I record the vote, can we set a20

deadline to receive those items by September21

29th, please, so we'll have them prior?  If we22
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don't have it by then, then they may not make1

it on the October agenda so I just wanted to2

set a deadline for them.3

CHAIRPERSON HOOD:  Let's set it4

for the date that you would designate.5

MS. SCHELLIN:  Okay, September6

29th.  Staff records the vote five to zero to7

zero to approve proposed action in Zoning8

Commission Case No. 07-35, Commissioner9

Jeffries moving, Commissioner Turnbull10

seconding, Commissioners Hood, Etherly, and11

May in favor.        12

CHAIRPERSON HOOD:  Okay.  Thank13

you.  Let's move right along with our agenda.14

Next proposed action is Zoning Commission Case15

No. 04-05, Office of Planning Hill East Text16

and Map Amendments.  I think the Vice-Chairman17

did not participate in this case.18

Ms. Schellin.19

MS. SCHELLIN:  Staff has nothing20

further, just to ask that the Commission21

consider this case for proposed action.22
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CHAIRPERSON HOOD:  Okay.  Give me1

a second, colleagues.  Okay, colleagues.  This2

was a request for text and map amendments to3

the zoning regulations to establish a Hill4

East Overlay District for the site known as5

Public Reservation 13.  I think that's still6

the name, Public Reservation 13.  We heard7

this case and we have submittals and we also8

have a few items or questions that we have9

asked for.10

I think the Office of Planning's11

report, which is dated July 21st, spells out12

some of the issues.  I want to thank them for13

clarifying for me the PUD process.  We have14

Hill East 1, Hill East 2, Hill East 3, Hill15

East 4, the proposed text amendment.  If I16

could focus everyone's attention to the Office17

of Planning's report and we can start from18

page 2.  19

What I would like to do is to go20

down each -- I know this may be a little time21

consuming.  I know we have already reviewed it22
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or perused it.  I would like for us to go down1

each chapter and the number and I will start2

off with chapter 2800, the purpose.  This is3

the Hill East HE District.  I'm just going to4

move through.  5

If you have a concern, you can6

just raise your issue and we can move further.7

Okay.  You got 2800?  Basically what this is8

doing is setting up the context for the Hill9

East Overlay.  Any comments on 2800?  I'll10

give you time to digest, reflect, or get your11

memory back.  Any comments?  If you don't, I12

do.13

COMMISSIONER MAY:  I have a14

question.15

CHAIRPERSON HOOD:  Okay.  Go16

ahead.17

COMMISSIONER MAY:  I have to go18

with the tertiary street definition.  Did we19

discuss that before?20

CHAIRPERSON HOOD:  Where are we21

at?22
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COMMISSIONER MAY:  2800.4.1

CHAIRPERSON HOOD:  2800.4.  Ms.2

Brown-Roberts.3

MS. BROWN-ROBERTS:  No.  That was4

something that was included later because we5

made references to the alleys in other6

sections so we wanted to make sure we had the7

definition of it up front.8

COMMISSIONER MAY:  Have we defined9

tertiary street in the zoning regulations10

before?11

MS. BROWN-ROBERTS:  No.  This is12

just in context to the Hill East District.13

COMMISSIONER MAY:  So maybe we're14

warming this up and testing it out for the new15

zoning regs.16

MS. BROWN-ROBERTS:  Possibly.17

COMMISSIONER MAY:  Okay.  I don't18

think it's of great consequence, just19

different.20

CHAIRPERSON HOOD:  Okay.  Do me a21

favor.  Give me two minutes.  Let me take two22
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minutes.1

MR. BERGSTEIN:  I don't normally2

do this but could I ask OP if the term3

tertiary street is ever used?  I was just4

discussing it with Ms. Bushman and she didn't5

think it was and I didn't recall it being6

used.7

MS. BROWN-ROBERTS:  I think in8

reference to the design guidelines.  It's9

referenced in the design guidelines.10

MR. BERGSTEIN:  All right.  Just11

wondered.12

MS. STEINGASSER:  The issue was13

raised --14

CHAIRPERSON HOOD:  Ms.15

Steingasser, you have to pull your microphone.16

MS. STEINGASSER:  The issue was17

raised at the public hearing that we had18

defined primary and secondary and the question19

was asked by the Commission what are all other20

streets and alleys so we put that in at their21

request.22
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CHAIRPERSON HOOD:  Okay.1

Commissioner May, are we all straight?2

COMMISSIONER MAY:  It makes sense.3

CHAIRPERSON HOOD:  Okay.  What I'm4

going to do is go through like 2800, 2801 and5

kind of cross-reference what we had6

previously.  We can take our time and go7

through it.  Maybe move a little faster than8

what I'm thinking but we can take our time.9

Also I want to talk about the10

setbacks and see if anybody is moved by ANC-11

6B's additional setbacks once we get to that12

point.  So 2800.  Anything else?  Let's go to13

2801, general provisions.  I'm actually14

looking at July 21st, the second supplemental15

report from your office of planning.16

Let me just ask, Ms. Steingasser,17

is there any difference -- I guess there is --18

is there a lot of difference between what was19

given to us on your June 26th proposed map and20

text amendment versus your July 21st?21

MS. STEINGASSER:  All the changes22
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are either bolded and underlined or struck1

out.2

CHAIRPERSON HOOD:  On the one3

report.4

MS. STEINGASSER:  On the 21st.  If5

you work straight from the 21st, that will6

show --7

CHAIRPERSON HOOD:  Thank you.8

Just work straight from the 21st.  Okay, 2801,9

general provisions, 2801.1, 2801.2.  What's in10

bold is the change.  What's changed is,11

"Zoning Commission shall review the design of12

all new buildings or additions to existing13

buildings for consistency with the design14

guidelines set forth in regulation 281215

through 2814.  Then we have another change in16

2801.3 which goes back to the numbering17

sequence.18

COMMISSIONER TURNBULL:  Mr. Chair,19

the design guidelines latest copy we have with20

our material tonight are referenced or21

included as part of this language?22
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MS. BROWN-ROBERTS:  Yes.l1

COMMISSIONER ETHERLY:  And just as2

a follow-up to Commissioner Turnbull's3

question, those would be the guidelines dated4

July 21, 2008?5

MS. BROWN-ROBERTS:  That's6

correct.7

COMMISSIONER ETHERLY: Okay.  As a8

quick follow-up, and it may come up more9

appropriately once we get to that section but10

I'll just kind of flag it here, one of the11

concerns that I believe was raised by one of12

the submittals was the issue of signage13

guidelines.  Could you speak to either the14

inclusion or the lack of inclusion of specific15

signage guidelines in the draft guidelines?16

MS. BROWN-ROBERTS:  Again, I think17

the advice that we got from OG was the sign18

guidelines are separate regulations.19

COMMISSIONER ETHERLY:  Okay.20

MS. BROWN-ROBERTS:  Therefore,21

they shouldn't be included.22
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COMMISSIONER ETHERLY:  Okay.1

Thank you.2

CHAIRPERSON HOOD:  Okay.3

COMMISSIONER ETHERLY:  Let me just4

follow-up.  Just a very quick follow-up.  My5

apologies, Mr. Chair.  Is that an approach6

that is taken elsewhere?  I'm trying to recall7

how the H Street corridor has dealt with the8

issue.  No signage guidelines there as well?9

MS. STEINGASSER:  There are no10

detailed sign guidelines there.  There is a11

reference to signs only in the context of the12

overall design review if the sign is proposed.13

Signs in D.C. are regulated through the14

building code.15

COMMISSIONER ETHERLY:  I see.16

Okay.  Thank you.17

CHAIRPERSON HOOD:  Okay.  Next18

we're looking at matter-of-right uses, 2802.19

COMMISSIONER ETHERLY:  Mr. Chair,20

I'm happy to jump right back in.21

CHAIRPERSON HOOD:  Go right ahead.22
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COMMISSIONER ETHERLY:  Very1

quickly, and this may just be a point of2

education for me, at 2802.1(f), medical clinic3

where patients do not generally stay4

overnight, is that language that is mirroring5

similar language in other portions of the6

code?  7

I just get worried when I see,8

shall we say, that somewhat loose modifier9

generally.  I don't necessarily expect it's a10

point that would end up being the point of11

argument and contention but I just wanted to12

explore that a little bit.  Again, it's13

medical clinic where patients do not generally14

stay overnight.15

MS. STEINGASSER:  You raised a16

very good point, Commissioner.  It does not17

reflect the standard definition of Section 19918

in the code which defines clinic.  Clinic is19

a defined term meaning both medical and dental20

outpatient services and we'll be happy to make21

that just clinic.22
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CHAIRPERSON HOOD:  Let me1

interject.  So, Ms. Steingasser, you're going2

to say clinics.  Not medical clinics but3

clinic?4

MS. STEINGASSER:  Yes, sir.5

Clinic is a defined term in the zoning6

regulations under Section 191.  For Etherly is7

going to go to it.  It already establishes8

that it is either medical or dental and that9

it's for outpatient services only.10

CHAIRPERSON HOOD:  But does it say11

generally?12

MS. STEINGASSER:  No, sir.  I13

think it just says outpatient.14

CHAIRPERSON HOOD:  I guess what 15

is --16

MS. STEINGASSER:  I would agree17

with Mr. Etherly point.  We should make this18

a consistent definition and just use the word19

clinic to correspond with the rest of the20

zoning regulation.21

COMMISSIONER ETHERLY:  And that is22
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part of what motivated the question and issue1

of consistency.  The other piece is, of2

course, elsewhere in the proposal here we are3

dealing with the issue of more substantial4

medical operations and the preference for5

where they would be located on the Hill East6

site.7

MS. STEINGASSER:  Yes.8

COMMISSIONER ETHERLY:  Thank you.9

Thank you, Mr. Chair.10

CHAIRPERSON HOOD:  Okay.  Thank11

you.  The only other use, Ms. Steingasser, is12

where we are going to other community-based13

residential facilities subject to the14

following limitations.  If you can help me in15

03, emergency shelter, "For not more than four16

persons not including resident supervisors,17

staff, and their families."  Typically do we18

have four emergency -- I know the emergency19

shelter in Ward 5 has more.  I'm just curious.20

Is that a normal practice?21

MS. STEINGASSER:  This is a22
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definition consistent with the standard of the1

R-1 zone.  This is the matter-of-right.2

Anything beyond that would be eligible only by3

special exception.4

CHAIRPERSON HOOD:  Okay.5

MS. STEINGASSER:  It's mirroring6

matter-of-right standards in the residential7

zones.8

CHAIRPERSON HOOD:  Okay.  All9

right.  Anything else on 2802?  Let's look at10

2803 which is now, as stated on the front page11

of the Office of Planning report, "Provide12

justification for planned unit development13

review.  As stated at the public hearing, the14

inclusion of the option for a PUD review to15

grant an application.  16

This flexibility for review of the17

project if they so choose.  OP understands the18

Zoning Commission's concerns and, therefore,19

the option has been deleted from the proposed20

text."  21

Okay.  2803, special exceptions,22
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specific uses permitted.  As we see on this1

site, one of the questions that was raised2

about a hospital.  That is one of the3

permitted uses.  It talks quite a bit about4

services.5

Okay.  Moving right on 2804,6

special exceptions and general provisions.7

I'm going to slow up.  If you're like I am,8

you have to remember.  Okay.  2805, prohibited9

uses.  10

Commissioner Etherly. 11

COMMISSIONER ETHERLY:  Thank you12

very much, Mr. Chair.  At the risk of13

venturing into too much of a hot button issue14

at this necessarily late hour but with an eye15

towards other work that is ongoing in other16

cases, in the issue of prohibited uses the17

soon-to-be introduction of retail firearm18

sales.  19

Again, that is being dealt with20

obviously on another track separate and21

distinct from this.  I could not recall, and22
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I didn't make a note to cross-reference it1

whether or not those sales are contemplated in2

an area that would encompass this.  If my3

memory serves me correctly, they would not. 4

MS. STEINGASSER:  That's correct.5

COMMISSIONER ETHERLY:  I don't6

think there's a need to go there but I just7

wanted to raise it for the sake of just that8

discussion.9

MS. STEINGASSER:  You are correct10

for the record.  Retail firearm sales as11

proposed would only be eligible in the C-3-C,12

C-4, and C-5 districts only by special13

exception.  The Hill East is not in one of14

those three.15

COMMISSIONER ETHERLY:  Excellent.16

Thank you very much.17

Thank you, Mr. Chair.18

CHAIRPERSON HOOD:  I'm going to19

speed up a little bit because I may have to20

come back to what I'm looking for, 2806.  This21

also has the inclusionary housing22
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requirements.  2808.1

COMMISSIONER ETHERLY:  Thank you2

very much, Mr. Chair.  Bulk and density.  OP3

will most certainly, and I'm sure my4

colleagues will recall, there was some5

discussion.  I believe both Mr. Turnbull and6

I kind of walked down this path somewhat.  7

The issue of heights as you move8

towards the waterfront, I believe I was very9

clear in my understanding of the slope, the10

change in slope, and how that affected the11

perspective as you are looking down some of12

the corridors and some of the avenues here.13

There was some concern still14

expressed, however, about the height, the15

bulk, if you will, of some of the properties16

as you move closer to and beyond that change17

in grade.  Again, the idea being as a grade18

gets a little steeper you can have more height19

and still have the same visual affect.  20

I did, however, just want to kind21

of come back to OP's thoughts on whether or22
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not that higher massing you get closer to the1

water in any way operates contrary to some of2

the discussions, some of the charettes, some3

of the intent, if you will, behind protecting4

viewsheds, the integrity of the water's edge5

if you will.  6

That is with an understanding that7

we have a considerable buffer between the8

water's edge and the building so I understand9

that.  I'm not suggesting that this proposal10

in any way is going to have buildings11

encroaching directly upon the water.  There is12

going to be a considerable buffer from a13

landscape standpoint, from a geography14

standpoint, but the issue of height. 15

MS. STEINGASSER:  I appreciate the16

opportunity to address that again.  It was17

never the city's position that there would be18

a level skyline equal to the rowhouses of the19

existing Hill East.  It was always our20

intention that the bulk and height would21

increase and exploit the use of the topography22
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so that it was minimized.  1

Practically speaking the viewsheds2

are down the street and down the corridors and3

the alleys.  At no point could you ever look4

over a building so that this building is now5

blocking the viewshed of the river.  The river6

is upwards of 40 feet below the lowest point7

on the site.  8

It's a difficult thing to grasp9

with the drawings that we're providing but it10

drops severely and it was always our intent to11

move the height and bulk away from the low-12

scale residential neighborhood but not to keep13

it this uniform horizon.  That was never the14

intent, at least from the city's standpoint.15

I don't want to speak for the16

neighborhood because I know that they feel17

very differently on that issue but it gets --18

I don't want to take the opportunity to19

testify further but it significantly impacts20

the development potential and economics of the21

site as we start to chip away at the heights22



121

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

and densities in those areas where we have1

actually planned for it to be significantly2

taller.3

COMMISSIONER ETHERLY:  So with the4

bulk and density plan, if you will, that has5

been presented here it would be the Office of6

Planning's testimony that inasmuch as you're7

looking down many of the corridors, many of8

the streets, and you provided excellent9

illustrations of what some of those line of10

sites would look like, you've done -- I'm just11

trying to figure out how to describe it.12

Maybe the word is just balance.13

You feel there is a balance that has been14

achieved in terms of the ability of15

pedestrians, people who are engaged in16

pedestrian experience, people who are17

utilizing the buildings as tenants, as18

patrons, as what have you.  19

As you're looking down many of20

these streets you are going to still have that21

sense of place and relevance vis-a-vis the22
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water but the idea of trying to maintain a1

consistent low-scale bulk and density package2

wouldn't really be feasible.  I'm not doing a3

good job of phrasing it but I think I get what4

you're saying.  That is what I'm trying to get5

at.6

MS. STEINGASSER:  The phrase is7

balance.  We are trying to balance the8

enormous cost to develop the site with the9

integration into the existing neighborhood and10

maintaining the compatibility of those uses so11

balance is a good word.12

COMMISSIONER ETHERLY:  And the13

added pluses, as you've indicated, moving the14

height, the taller structures away from the15

rowhouse neighborhoods.16

MS. STEINGASSER:  That's correct.17

COMMISSIONER ETHERLY:  Okay.18

Thank you.19

Thank you, Mr. Chair.20

CHAIRPERSON HOOD:  2808.1.  We're21

going to move quickly.  2809.22
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COMMISSIONER TURNBULL:  Can we go1

back to 2808.7?2

CHAIRPERSON HOOD:  Sure.3

COMMISSIONER TURNBULL:  If I could4

ask the Office of Planning to go into their5

thinking on that and explain their rationale6

for that.7

MS. STEINGASSER:  This is pretty8

straightforward language.  You see it in a lot9

of the zoning regulations where we talk about10

height.  I think chapter 7 has a phrase almost11

identical to this with the exception of12

architectural embellishments.  13

The idea is not to design each14

building, to let the architects be able to15

express themselves and express the building as16

it is designed.  The height act clearly allows17

for certain things to eclipse the height act.18

The zoning regs have historically19

allowed for architectural embellishments to20

extend beyond the heights dictated in whatever21

that zoning category is.  This is just a22
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reflection of that standard practice in other1

parts of the zoning regulations.2

COMMISSIONER TURNBULL:  But does3

the original term -- have you included some4

extra definitions onto embellishment?   5

MS. STEINGASSER:  The phrase6

architectural embellishments is not what you7

would see in the height act.8

COMMISSIONER TURNBULL:  Right.9

MS. STEINGASSER:  It is what the10

District has --11

COMMISSIONER TURNBULL:  I think12

previously, or there is now, words like13

minaret or spire.14

MS. STEINGASSER:  Right.  Spires,15

towers, domes, pinnacles, minarets, elevator16

penthouses.17

COMMISSIONER TURNBULL:  Are those18

in there now?  Is domes in there?19

MS. STEINGASSER:  Those are all in20

there.  They are out of the height act and21

they are in the zoning regulations.22
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COMMISSIONER TURNBULL:  I'm just1

concerned about any number of PUDs that we've2

had when our former colleagues Mr. Parsons was3

here and he would see the trellises.  We had4

not vertical embellishments but they were5

reinterpreted to be horizontal embellishments.6

MS. STEINGASSER:  There is still7

some good healthy debate on when does -- what8

is meant by the height act.9

COMMISSIONER TURNBULL: An10

embellishment.11

MS. STEINGASSER:  That's relative12

only when the building actually meets the13

height act maximum.  Most of the sites on14

Reservation 13 and Hill East will not be at15

the height act maximum.16

COMMISSIONER TURNBULL:  Okay.17

Thank you.18

CHAIRPERSON HOOD:  Okay, 2809.19

Are we ready to move, Mr. Turnbull?  2809.20

2810.  Anybody wants me to slow up, just21

mention it to me.  2811.22
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I will tell you, Ms. Steingasser,1

I'm going to do it here, I've been trying to2

figure out and read from the letter that was3

given to us from ANC-6B.  We may have adopted4

it but I just cannot put my finger on it.  5

It says, "Pursuant to your request6

at the public hearing on June 3rd attached are7

three supplemental images in support of our8

recommendation."  I think we must have asked9

for this from ANC-6B.10

MS. STEINGASSER:  Yes, sir.  You11

did.12

CHAIRPERSON HOOD:  Has that 13

been --14

MS. STEINGASSER:  OP does not15

recommend adoption of this setback.  It makes16

a significant impact on the floor area of the17

building and it begins to prescribe to the18

architect what the building needs to be.  The19

Office of Planning doesn't feel that this is20

necessarily a constructive design element and21

we would not recommend it.  22
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The ANC knows that the Office of1

Planning is not recommending this.  They have2

provided some mass blocking illustrations with3

their submittal.  The Office of Planning4

thinks it begins to really start to5

significantly impact the development potential6

in ways that we can't foresee.  7

It limits flexibility on the8

architect as they begin to design the9

building.  The viewsheds are not experienced10

at the 80-foot mark.  They are experienced11

from the ground level and we don't feel this12

really impacts the viewsheds.13

CHAIRPERSON HOOD:  Okay.  So if14

I'm walking along I would not see what I think15

they described as a canyon effect?16

MS. STEINGASSER:  Yes, sir.  17

CHAIRPERSON HOOD:  I don't know18

what a canyon effect is.19

MS. STEINGASSER:  A canyon effect20

is something you experience on a narrow street21

in Chicago or a narrow street in Manhattan.22
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It is very hard for --1

CHAIRPERSON HOOD:  You would2

mention Chicago.3

MS. STEINGASSER:  -- the Office of4

Planning to say that buildings along a 110-5

foot right-of-way that are only 80 feet high6

would create a canyon effect when your right-7

of-way is wider than your building is tall.8

It's not a syntation that the Office of9

Planning is in agreement with. 10

CHAIRPERSON HOOD:  Okay.  Let's11

try to use some other cities other than12

Chicago.  No offense, Mr. Turnbull.  All13

right.14

COMMISSIONER MAY:  Mr. Chairman.15

CHAIRPERSON HOOD:  Commissioner16

May.17

COMMISSIONER MAY:  The issue of18

the setbacks.  We looked at the package of19

additional images from the Zoning Commission20

that's dated July 21st.21

CHAIRPERSON HOOD:  Commissioner22
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May, are you looking at supplemental images?1

COMMISSIONER MAY:  I'm looking at2

the supplemental images for the Zoning3

Commission.4

CHAIRPERSON HOOD:  Which page?5

COMMISSIONER MAY:  Page 6 and 106

and 15.  They all show kind of the same thing,7

what happens when you step back at 50 feet and8

80 feet.  I frankly don't see that they add an9

awful lot.  Stepping back it doesn't reduce10

the so-called canyon effect significantly.11

Frankly, it makes the building12

look odd.  We got rid of the wedding cake13

effect over at Sheridan Terrace and we are14

creating it here at Hill East if we were to go15

this direction.  I understand the concern.  I16

just don't feel that this is the way to17

address it.  18

I don't think -- I find these19

images very persuasive.  Even the images that20

were provided by ANC-6B, which is sort of21

versions of the same thing, I don't think they22
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make the case that the canyon effect would be1

appreciably reduced, particularly when you2

start to imagine what it looks like with trees3

there.  4

The other point I would make is5

that I guess I have a question about the6

design guidelines and how they actually work7

into the process.  The design guidelines dated8

on July 21st if you look at page 24, I think9

you can see what people would be concerned10

about in terms of the canyon effect because11

you see those very tall building sides12

flanking the street.  13

Actually these drawings are14

incorrect.  If you use the -- if you just take15

that 85-foot right-of-way at the bottom and16

you turn that 90 degrees, it doesn't even17

reach up to the 80-foot line here.  I think18

that if there is going to be a setback at 8019

foot it's actually going to be a half an inch20

lower than it's showing here.  21

That may be contributing to some22
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of the confusion about it if people are1

looking at these drawings to understand the2

canyon effect.  At least that's my reading of3

it.  There are similarly incorrect drawings on4

page 27 and 34.  There may be others I would5

probably try to correct.  6

If I were the Office of Planning I7

would just have whoever put these together,8

the consultant, double check them because I9

think some of them are incorrect and don't10

show those dimensions properly.  If you look11

at the image on page 24 it really does look12

like a canyon but I think it looks better.13

CHAIRPERSON HOOD:  You say it does14

or it does not?15

COMMISSIONER MAY:  It does. 16

CHAIRPERSON HOOD:  Okay.17

COMMISSIONER MAY:  It does.  It's18

one of those sort of standard planning19

principles with open space that in order to20

make it feel like a space, an outdoor room, if21

you will, but you want to have the enclosing22
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walls be, you know, at a minimum, the height1

of what that expanse is so you want to have it2

as high on the sides as you have it across the3

street to make a good space.4

CHAIRPERSON HOOD:  Let me make5

sure I understand you, Commissioner.  So you6

would not be in agreeance with --7

COMMISSIONER MAY:  I'm not8

agreeing with ANC-6B.  I'm just sort of giving9

you a long-winded explanation.10

CHAIRPERSON HOOD:  No, that's11

fine.  I just want to make sure I understood12

it.  All right.  Thank you very much.  2810,13

2811, 2812, 2813.14

COMMISSIONER TURNBULL:  Mr. Chair,15

I guess -- God forbid that I don't allow my16

colleagues to have design flexibility in their17

structures.  I'm looking at 2813.16,18

"Buildings and structures shall have19

distinctive roof forms to provide visual20

interest to the top of buildings."  21

If I design a building that22
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basically has a flat parapet, I can't build1

it?  A straight line across even if it's a2

corner building and I have the little tower?3

MS. STEINGASSER:  If it's visually4

interesting.5

COMMISSIONER TURNBULL:  I'm trying6

to make a joke in a way but I'm trying to7

point out there is a serious flaw, I think, on8

how you describe what you are trying to9

achieve which is creativity.  I understand. 10

If I look back on page 44 of the11

design guidelines and I see an apartment12

building on the lower left-hand corner there,13

we've got about a five-story building there,14

six-story, and I've got a little bit of a --15

I've got some bay windows but the roofline is16

fairly flat.  You are basically saying I can't17

build that.18

MS. STEINGASSER:  No.  I think you19

are misreading it.  I think in that case I20

would make the case that I've got cornices and21

things that animate that roof.  Maybe a better22
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word than shall would be may, "May have1

distinction roof forms."2

COMMISSIONER TURNBULL:  Okay.3

MS. STEINGASSER:  The idea is not4

to force people to build to standard.5

COMMISSIONER TURNBULL:  I know6

you're not trying to be prescriptive but, at7

the same time, I don't want us to be so rigid8

is that you have to have a circus to make it9

look so enticing by what you're saying.  I10

don't want to see zigurrats and everything up11

on the roof.  12

I mean, there has to be a13

rationale.  There is also context of where14

you're building it, what it relates to across15

the street, what it relates to in the city.16

I'm just concerned that when we say "shall17

have distinction roof forms" we are being18

prescriptive.19

MS. STEINGASSER:  I take your20

point and it is a good one.  Maybe the word21

should be may, "May have distinctive roof22
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forms."1

COMMISSIONER TURNBULL:  Okay.2

MR. BERGSTEIN:  Well, but let's3

remember this all relates back to a Zoning4

Commission review and what has been added here5

is that the Zoning Commission will review6

every new building for consistency to the7

design guidelines.  8

If you say "may" you can always be9

consistent with a "may."  The question is10

where consistent means absolute compliance,11

substantial compliance, what is the standard12

of review.  I read consistency as pretty close13

to compliance.  14

It's better than not inconsistent15

but the term compliance isn't used so I don't16

know if the intent by consistency was to give17

the Zoning Commission a degree of flexibility18

to say in terms of a particular thing like19

what is being discussed now, that is close20

enough, that is good enough when you judge all21

the other aspects of the design.  The key22
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thing is the standard of consistency and 1

you --2

MS. STEINGASSER:  I appreciate the3

legal reading on it but the problem is it's a4

design issue.  We are trying to regulate and5

legislate design without dictating design so6

it is a degree of flexibility that we are7

trying to give the architects to present to8

the Commission and the Commission to approve9

under.  10

I think saying "it shall" means --11

I'm sensitive to Mr. Turnbull's point.  Do I12

have to come in with a dome?  Do I have to13

come in with a barrel roof?  I think requiring14

someone to have an overly unique roof would be15

-- could by the time it runs its design path16

be contrary to the consistency we are trying17

to achieve.18

MR. BERGSTEIN:  We're really --19

COMMISSIONER MAY:  I mean, it20

seems to me we either say it shall have a21

distinction roof form or we strike the clause.22
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With "may" they could do anything.1

MR. BERGSTEIN:  Right.2

COMMISSIONER MAY:  I tend to agree3

with Mr. Turnbull.  I don't think we want to4

dictate that there have to be distinctive roof5

forms.  The interpretation of that is6

difficult to do in the first place.  I really7

don't want to encourage too much inventiveness8

on the roofline for inventiveness sake because9

it leads to too many fancy hairdos, if you10

will, on the tops of the buildings.  11

Sometimes you just need them to be12

-- right, there's got to be some simple stuff13

up there to make the outstanding stuff really14

stand out.  I'm even nervous about the next15

one, requiring corner treatment just because16

sometimes a corner doesn't really need to be17

announcing its corner-ness so I don't know.18

CHAIRPERSON HOOD:  I think you19

said, Peter, you would agree with taking out20

"shall have distinctive."21

COMMISSIONER MAY:  I would strike22



138

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

16 all together.1

MS. STEINGASSER:  That's fine.  We2

allow for architectural embellishments on3

rooftop structures already so taking out 164

all together doesn't hurt the design5

flexibility or the Commission's review6

authority.7

CHAIRPERSON HOOD:  Mr. Turnbull,8

does that satisfy you?9

COMMISSIONER TURNBULL:  Sure.10

Absolutely.  11

CHAIRPERSON HOOD:  All right.  So12

we are going to take out 28.13.16.  13

COMMISSIONER MAY:  Anybody nervous14

about 17 or 18 or is it just me?15

COMMISSIONER TURNBULL:  I see your16

point.  I mean, we've had specific instances17

come before the Commission mainly on primary18

streets, I'm thinking like on M Street or a19

few others where there was a park and I think20

we were looking for something at the corner21

because it was a main entrance where, yes, you22
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did want something.  1

Or it was on an angled street and2

it veered off and this was at the sort of a3

vista of the street.  We've had that as a4

point.  You're right, every corner building5

doesn't have to herald itself.6

CHAIRPERSON HOOD:  Okay.7

Commissioner May, are you interested -- I'm8

going to leave this up to my design experts,9

17 and 18.10

COMMISSIONER MAY:  Yes, let's take11

them one at a time.  17, I just don't feel12

like every single corner building has to have13

that very special treatment at the corner.  We14

are requiring an awful lot of specifics when15

it comes to the design of these buildings.  16

I think if you took a sampling of17

the PUDs that have been approved by the Zoning18

Commission in the last five years and tried to19

look at them and see how many of them conform20

to all of these requirements, I would say21

relatively few of them would actually conform22
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to all of them because there are some times1

when you break the top rule.  There are times2

when you don't do the special treatment at the3

corner and you still wind up with a very4

lovely building.  5

I just don't think that we need to6

be that descriptive because we are going to7

wind up with corner castle treatments and8

turrets and jagged pointed facades everywhere9

and then it just winds up looking like10

Disneyland instead of looking like a well-11

designed neighborhood.12

CHAIRPERSON HOOD:  In some cases,13

and I'm just throwing this out for discussion,14

we do require, I'll use the word that is here,15

a little more articulation when it's like a16

circular and we want to put emphasis there.17

I don't know if that's what they're saying18

with corner buildings.  I think there is a19

distinct --20

COMMISSIONER TURNBULL:  I'm21

thinking, Mr. Chair, we've had some like on a22
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triangular intersection.  There was a1

residential building and they had a rooftop2

terrace and eventually had a round tower in3

the front and it sort of heralded down the4

street.  5

It was like a gateway type6

building.  There are cases when it is a very7

appropriate use.  What Mr. May is saying is8

that to say that all corner buildings need it9

is maybe going a stretch too far.  There are10

times when you use it and there was a lot of11

times when you don't.12

COMMISSIONER MAY:  You may want to13

say something like when a corner building --14

when the treatment of a corner of a corner15

building is special, that incorporates16

roofline articulation that emphasizes the17

corner.  That's about as far as I would go18

because you don't necessarily want to19

emphasize the corner every single time.20

CHAIRPERSON HOOD:  Let me get Ms.21

Brown-Roberts.22
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MS. BROWN-ROBERTS:  If you look at1

page 10 of the design guidelines, I think we2

call out some specific areas.  If you look at3

the key there is an orange dot that talks4

about required architectural features at those5

locations.6

CHAIRPERSON HOOD:  So that is7

already spelled out.8

MS. BROWN-ROBERTS:  Yes.9

COMMISSIONER MAY:  That allows for10

those architectural features to be taller but11

it doesn't necessarily require them.  Or does12

it?  A required architectural feature?13

MS. BROWN-ROBERTS:  It's required.14

COMMISSIONER MAY:  But that's not15

every corner either.16

 MS. STEINGASSER:  It's identifying17

that those are the important corners.18

MS. BROWN-ROBERTS:  The important19

corners.20

COMMISSIONER TURNBULL:  Maybe this21

article should read "as defined by the design22
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guidelines."1

MS. STEINGASSER:  The design2

guidelines aren't physically mentioned in the3

zoning regs.4

COMMISSIONER TURNBULL:  Right.5

MS. STEINGASSER:  They are applied6

through the master plan.7

COMMISSIONER TURNBULL:  Right.8

MS. STEINGASSER:  Master plan9

reference.  I don't think we would have a10

problem if we took 17 out because the master11

plan calls for it.  Again, the architect12

agreed to express that and if the Commission13

feels it is appropriate at a corner or not14

appropriate, you still have that leeway.15

CHAIRPERSON HOOD:  Okay. 16

COMMISSIONER TURNBULL:  That's17

good.18

CHAIRPERSON HOOD:  Do you want to19

go to 18 now?20

COMMISSIONER MAY:  Okay.  Now,21

that's good.22
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CHAIRPERSON HOOD:  Do you want to1

go to 18 now?2

COMMISSIONER MAY:  Let's go to 18.3

I just want to understand 18 because it's4

almost like a truism.  I mean, rooftop5

balconies provide active uses at the roofline.6

Yes.  Yes, they do.  7

Is it possible to design a rooftop8

balcony that does not have active uses at the9

roofline?  Does that simply mean that if you10

are going to have a rooftop balcony it's got11

to go all the way to the edge of the roof?12

What does that mean?  Does anyone know what's13

intended by it?14

CHAIRPERSON HOOD:  Can you turn15

your microphone on?  The best thing, I think,16

is just to leave them on.17

MS. BROWN-ROBERTS:  I think that18

may have said just roof.19

CHAIRPERSON HOOD:  So it should20

say roof.21

MS. BROWN-ROBERTS:  Roofline.22
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COMMISSIONER MAY:  Shall provide1

active uses at the roof.  Okay, but there is2

not a requirement to include rooftop balconies3

or terrace gardens or pergolas, is there? 4

MS. BROWN-ROBERTS:  No.5

MS. STEINGASSER:  No.6

COMMISSIONER MAY:  Well, then I7

don't see a particular need for the clause.8

Yes.  I mean, a rooftop balcony provides an9

active use on the roof.  It's out of here.10

Okay.  We're striking 18.11

CHAIRPERSON HOOD:  Commissioner12

Turnbull or Commissioner Etherly?  13

COMMISSIONER TURNBULL:  I just got14

a question on 2813.20, "Residential building15

facade material shall include bricks, domes,16

concrete, glass, or tile," so wood is out.  Is17

cement plaster sort of like the hardy plank18

we've seen out also?  I'm just curious.  19

We obviously don't want to see20

vinyl siding here but we have seen some21

instances where we've had the hardy plank22
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which depending on how it's used doesn't look1

too bad so hardy plank and wood.  I don't2

know.  Are those both out?3

CHAIRPERSON HOOD:  Mr. Turnbull,4

let me just say 2813.24 gets us the vinyl or5

stucco.6

COMMISSIONER TURNBULL:  We're7

prohibiting those.  That's good.  I'm just8

curious about wood.  I mean, what if someone9

had a project that had a significant amount of10

wood trim on it?  I don't know.  I'm just11

throwing that out as a question.12

COMMISSIONER MAY:  Yes.  I mean,13

you have to have wood.14

MS. BROWN-ROBERTS:  I think we can15

include that.16

COMMISSIONER TURNBULL:  What about17

the hardy plank option?  Are we saying no to18

that?  Just throwing it on the table.19

COMMISSIONER MAY:  If you're20

allowing wood, you allow wood siding.  If you21

allow wood siding, you might as well allow22
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hardy plank because it looks just the same in1

the building code.2

COMMISSIONER TURNBULL:  It's rot-3

proof.4

MS. STEINGASSER:  It would be5

considered under the category of concrete.6

COMMISSIONER MAY:  Semiticious7

siding.8

COMMISSIONER TURNBULL:9

Semiticious siding.  Okay.10

MR. BERGSTEIN:  Can I ask the11

Office of Planning this is intended to12

prohibit all others and should say "shall13

include only."  In other words, if you just14

say "shall include" it means that one of these15

materials has to be on the facade but there16

can be others.  If you want it to be -- this17

is the only stuff that the facade consist of,18

then you have to put in "only" after19

"include."  Is that the intent?20

MS. STEINGASSER:  Can we put the21

primary material?22
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MR. BERGSTEIN:  So it would be the1

primary -- 2

MS. STEINGASSER:  Residential3

building facade.4

MR. BERGSTEIN:  I'm sorry.  Go5

ahead if I can hear you.6

MS. STEINGASSER:  Somewhere I7

think it would be wise to just identify it as8

primary material as opposed to limiting it to9

the sole material.  Maybe the primary material10

for residential building --11

MR. BERGSTEIN:  Yes.12

MS. STEINGASSER:  We'll make it13

grammatically correct.14

MR. BERGSTEIN:  For the facade.15

MS. STEINGASSER:  For the facade.16

MR. BERGSTEIN:  Okay.17

MS. STEINGASSER:  But the detail18

work could be some other composite material.19

COMMISSIONER MAY:  You don't even20

include mental and certain residential21

buildings are going to have metal windows.22
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MS. STEINGASSER:  Or beautiful1

metal cornices.2

COMMISSIONER MAY:  You may3

actually want to be more specific and just say4

the stuff that you don't want.  You don't want5

vinyl siding.  You don't want aluminum siding.6

I don't know what else you don't want.  You7

don't want CMU.8

MS. STEINGASSER:  In .24 we --9

CHAIRPERSON HOOD:  2813.24.  10

MR. BERGSTEIN:  But that applies11

to all buildings, residential and non-12

residential.  The question is do you want to13

prohibit any particular type of materials on14

residential buildings that you also -- that15

you would otherwise allow on a nonresidential16

building.17

MS. STEINGASSER:  I can't think of18

anything we have left out at this point.19

Perhaps it's better to stay with the20

prohibition of .24 and stay silent on 20.21

COMMISSIONER MAY:  Yes, I think22
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that's wise because the definition of primary1

is always a complication.  I also think there2

are high-grade materials that are being3

introduced in largely residential uses that4

you might want to use as a primary material.5

I'm speaking specifically of6

rainscreen materials that are made of7

basically paper and rosin.  You know, it's a8

very high-grade finish that is being used in9

residential buildings that wouldn't be10

allowed.11

COMMISSIONER TURNBULL:  You're12

right.  There are some new European materials13

that are green that they have been developing14

that are slowly going to make their way over15

here.16

MS. STEINGASSER:  All right.17

Okay.  20 is out.18

COMMISSIONER MAY:  And you19

wouldn't be able to do a green wall growing20

things all over it.21

COMMISSIONER TURNBULL:  As a point22
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then what are we saying?1

COMMISSIONER MAY:  Strike 20 and2

leave 24 in so you only have the prohibition3

of the things that you don't want.  No4

synthetic stucco, no vinyl siding, and no5

other low-grade exterior finishes.6

MS. STEINGASSER:  It begs the7

question of 22.8

CHAIRPERSON HOOD:  What did you9

say, Ms. Steingasser?10

MS. STEINGASSER:  22 basically11

mirrors 20 but it's for nonresidential12

buildings.13

CHAIRPERSON HOOD:  So I guess we14

need to do away with 20 and 22.  For my15

benefit, low-grade exterior finishes.  What is16

a low-grade exterior finish?17

COMMISSIONER MAY:  Aluminum18

siding.  It's trying to be a catch-all for19

other things that people might come up with20

that are basically cheap.21

CHAIRPERSON HOOD:  You just called22
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my house cheap.1

COMMISSIONER MAY:  The things that2

I would be concerned about that would fall3

under that are things like CMU and 8 by 164

inch blocks even if they are rough faced.  I5

have complained about them before when they6

have been presented as exterior finishes.7

It's rare that you can do something like that8

and have it look good.9

CHAIRPERSON HOOD:  So we are going10

to cancel out 20, 22.  Cancel out 23?11

COMMISSIONER MAY:  Let's go back12

for a second to 21.  "Heavier material shall13

be used at the base of the building and14

lighter materials at the top."  You know,15

again, I think we are being too broad in these16

classifications.  17

A material can be light and yet18

still be visually heavy.  I think what you're19

trying to get at is the idea of having a20

heavier base and then a lighter top of the21

building, you know, materials that are22
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expressive of that logic of construction.  1

If you have limestone at the2

bottom and you have brick at the top, I mean,3

I don't know which one is heavier.  Visually4

the brick is heavier but I don't know if it5

actually is heavier or lighter.6

COMMISSIONER MAY:  I just think7

it's too difficult for us to define here.8

It's one thing for those sorts of things to be9

incorporated into the design guidelines10

because I think when you say something like11

that to architects, they will understand it12

and use that guidance.  13

When it comes to the Zoning14

Commission, you know, it's almost like we15

would have to have them come in and weigh the16

materials for us before we can say whether or17

not it passes mustard.18

CHAIRPERSON HOOD:  Okay.  Let's do19

this.  We've taken out 20, 22, and we are20

debating on 21.  Anybody else have any21

comments on 21 coming out or staying in?22
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COMMISSIONER TURNBULL:  I think1

Commissioner May has made a good point.  I2

mean, I think I know -- I think I know what3

the Office of Planning was trying to do but I4

think Commissioner May has pointed out that it5

is a design guideline and maybe it's better6

reflected in the design guidelines rather than7

in the zoning ordinance.8

CHAIRPERSON HOOD:  Mr. Etherly?9

Okay.  Fine.  23, I think, I heard, Mr.10

Turnbull.  Did somebody say take out 23 also?11

We might as well take the whole page out.12

MR. BERGSTEIN:  I'm very sorry.13

We're having a very difficult time hearing14

your decisions down at this end.  Did you take15

out or leave in 21?16

CHAIRPERSON HOOD:  20 is out, 2117

is out, and 22 is out, and we are debating now18

on 23.19

MR. BERGSTEIN:  Thank you very20

much.21

CHAIRPERSON HOOD:  We are going to22
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have a microphone class, I guess, eventually.1

COMMISSIONER MAY:  Since we are2

going at all the materials questions, I don't3

see any reason to keep 23 in either.  It4

doesn't make sense anymore.5

MR. BERGSTEIN:  I would agree.6

CHAIRPERSON HOOD:  Okay.  I think7

Ms. Steingasser gave us the reference for even8

being able to do this because it's in the9

master plan.  I'm going to take out 23.  We10

have already dealt with 24.  Let's go to 2814,11

design requirements for buildings located on12

the primary street.  13

You see the corrections or you see14

2815.1 has already been taken out.  2814.3,15

corner of the building at the intersection of16

two primary streets, or a primary and17

secondary street, shall incorporate18

articulation such as but not limited to being19

angled, curved, or shamfored -- I guess that's20

how you pronounce that -- to emphasize the21

corner.  I think we spoke about that.  2814.522
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is another change.  You see other changes in1

2814.6 and 2814.9.2

COMMISSIONER ETHERLY:  Very quick3

question, Mr. Chair.  On 2814.9 I have been4

trying to kind of find in my head an example5

of where 2814.9 would come into play.  Does6

that essentially get into the issue of signage7

for parking garages primarily?  8

2814.9, "Artwork and displays9

relating to activities occurring within the10

building shall be permitted -- yadda, yadda,11

yadda -- provided the applicant demonstrates12

that (a) the building has more than 50 percent13

of its ground level space in storage, parking,14

or loading areas or in uses which by their15

nature are not conducive to windows such as16

theaters."  17

Essentially it appears to be18

getting at those functions that aren't19

necessarily readily discernible to the casual20

observer or even the interested observer as21

they are walking the street.  I don't have any22
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issue with that.  1

I'm perhaps really just trying to2

figure out 2814.9(b), "The artwork or displays3

are consistent with the objective of providing4

a pleasant, rich, and diverse pedestrian5

experience."  Sounds somewhat subjective but6

doable.  The proposal, of course, will come7

back to this body as a special exception.  Is8

there a model on which that language is based9

or what is the thinking behind that there?10

MS. STEINGASSER:  There's not a11

model on which it's based.  We were trying to12

allow for certain types of creativity but not13

have strobe lights or those yellow lights that14

flash when the garage door goes up.  We15

weren't trying to encourage that so that is16

where we are talking about the pleasant, rich,17

and diverse pedestrian experience.18

COMMISSIONER ETHERLY:  Gotcha.19

MS. STEINGASSER:  There are some20

examples on H Street where there is some21

pretty funky artwork that is on the side of a22
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building that represents what is going on1

inside.  Some interesting mosaic tile work on2

H Street.  There's one that depicts a barber3

that looks like it's back in the '40s.4

COMMISSIONER ETHERLY:  Okay.5

MS. STEINGASSER:  We are trying to6

encourage that kind of it's not a sign but7

it's artwork.  8

COMMISSIONER ETHERLY:  You are9

trying to allow for it but give it a fairly10

short lease if you will.11

MS. STEINGASSER:  Exactly.12

COMMISSIONER ETHERLY:  Understood.13

Okay.  Thank you. 14

COMMISSIONER MAY:  I want to bring15

up an example.  Is this going to allow or16

permit things like the CVS stores that have17

little historic displays and old pictures of18

the neighborhood and those sorts of things in19

the windows or are you trying to really20

encourage CVS to show their wares in those21

windows?22
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MS. STEINGASSER:  We'd by far1

prefer active retail windows.  If there is no2

choice, if it's the back of the building, say3

a three-sided building, a loading dock and4

there's a display, they could propose the5

historic neighborhood photos.  6

COMMISSIONER MAY:  Okay.7

MS. STEINGASSER:  This is one of8

the grayest areas in here and that is why we9

put it subject to review.10

COMMISSIONER MAY:  Okay.11

CHAIRPERSON HOOD:  Okay. 12

COMMISSIONER ETHERLY:  Just to put13

a pin in it, I have no objection to it.  I14

just wanted to kind of parse that out a little15

more clearly just to make sure I understood it16

appropriately.  One of the examples that came17

to mind is if you think of some of the storage18

operations that we have in the city, some of19

those buildings tend to have prominent signage20

or, even if you will, billboards per se.  21

I know at times we've had some22
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discussion either as part of a BZA case.  I1

don't know if I have necessarily engaged in2

discussion here but, again, I'm just trying to3

get a sense of what types of situations are4

contemplated by this but I'm comfortable with5

it.6

MS. STEINGASSER:  I think the7

example you gave is a theater where you really8

can't have the active windows.  If you do want9

to have the marquee like the Source Theater10

has nylon and murals on the wall, things like11

that.12

COMMISSIONER ETHERLY:  Okay.13

Okay.  Again, no objection, Mr. Chair.  Thank14

you.15

CHAIRPERSON HOOD:  Okay.  Let's16

move right into 2815, parking, loading of17

vehicle access.  The only change we see is18

2815.7.  Let me ask this, Ms. Steingasser.19

Has any of this been kind of crafted towards20

what we are going to be dealing with with our21

upcoming zoning rewrite?22
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MS. STEINGASSER:  In our mind we1

know we're going to have to come back and2

refine all the zoning and all the different3

zone districts.  This does not reflect the4

current proposal for modifications to the5

parking but we will be coming back once that's6

settled so in about two years we'll be coming7

back and modifying this as well as some of the8

others.9

CHAIRPERSON HOOD:  Okay.  Thank10

you, Ms. Steingasser.11

Any questions, colleagues?  Again,12

2815.9 talks about the exceptions from the13

prohibitions and limitations of the section14

and they have issued the CA.  There is no15

practical alternative.  It goes on that the16

driveway or alley will not impede the flow of17

pedestrian traffic and then the driveway or18

alley is not inconsistent.19

Okay.  With that, we fleshed that20

out and I would move approval of proposed21

action for Zoning Commission Case No. 04-05,22
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the Hill East Text and Map Amendment, and ask1

for a second.2

COMMISSIONER ETHERLY:  Second, Mr.3

Chair.4

CHAIRPERSON HOOD:  Any further5

discussion?  Any further discussion?  All6

those in favor?7

ALL:  Aye.8

CHAIRPERSON HOOD:  Any opposition?9

So ordered.10

Staff, would you record the vote.11

MS. SCHELLIN:  Staff records the12

vote four to zero to one to approve proposed13

action in Zoning Commission Case No. 04-05,14

Commissioner Hood moving, Commissioner15

Turnbull -- excuse me, Commissioner Etherly16

seconding, Commissioners May and Turnbull in17

support, Commissioner Jeffries not voting18

having not participated.19

CHAIRPERSON HOOD:  I think our20

last case for the night is Zoning Commission21

Case 08-18.  This is the Office of Planning22
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Text Amendment, Use of Closed D.C. Public1

Schools, if we can get Mr. Jeffries.2

Hopefully he's still here.3

Ms. Schellin, do we have anything?4

MS. SCHELLIN:  Just that the OP5

has submitted a supplemental report and it is6

before you to consider for proposed action.7

I believe Mr. Jeffries is going to join us.8

CHAIRPERSON HOOD:  Okay.  Let the9

record reflect Mr. Jeffries has joined us --10

rejoined us.  I'm sorry.  This is a11

supplemental report we have in front of us.12

I would rather use that as the guise because13

one of the things we asked for we asked Office14

of Planning to revisit medical and dental15

clinics.  16

We had some concern about the17

medical clinics being allowed without review.18

I think if we look at the chart on the third19

sheet, the 8.5 by 14 size sheet, and she20

spells out -- the Office of Planning.  I'm not21

sure who did this.  I said she.  22
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Ms. Steingasser, I pretty much1

know your work now so I know you had something2

to do with it.  I'm not sure if you exactly3

did it all yourself.  4

Anyway, Ms. Steingasser commented5

on the proposed matter of right uses and she6

talked about the recommended conditions and7

limitations.  She also has the notes.8

Personally the one that was of interest to me9

and, I think, Commissioner May and others, was10

about the clinics.  11

She goes on to write, "The12

recommended conditions and limitations and13

applicants must meet the following conditions.14

The clinic shall be a substance abuse -- I'm15

sorry -- the clinic shall not be a substance16

abuse treatment facility or a community-based17

residential facility."  18

Then she goes on to talk about,19

"Parking shall be provided that meets the20

requirements that apply in the most21

restrictive zone district in which the use is22
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otherwise first permitted as a matter of1

right."  In the notes we talk about, "Doctors2

and dentist offices are currently allowed in3

the R zones as a home occupation in4

residential units."  5

I will tell you for me that was my6

major issue and I think seeing this gave me a7

comfort level.  That is not necessarily a8

sticking point for this particular Commission9

but I want to open it up for any other10

comments.  I just want to use that as our11

reference point because I think these were our12

concerns that we asked Office of Planning to13

go back and look at.  14

We don't necessarily have to go15

through each one of them unless my colleagues16

see a sticking point.  Unless someone has a17

comment that jumps out at them, we can do that18

or we can deal with that at this time.19

COMMISSIONER ETHERLY:  So, Mr.20

Chair, from a process standpoint you're21

comfortable kind of just taking everything in22
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toto because I have more or less a1

clarification question in another section.2

CHAIRPERSON HOOD:  Right.3

Whatever section you have, let's just go4

straight to it.       5

COMMISSIONER ETHERLY:  Okay.6

CHAIRPERSON HOOD:  If we have an7

issue, fine.  If not, let's go straight to8

yours and make sure you get a comfort level.9

COMMISSIONER ETHERLY:  Excellent.10

Understood.  I would commend the Office of11

Planning for making some tweaks and some12

tightening in terms of language to help with13

some of the areas of concern.  Obviously it is14

not easy to account for every conceivable15

scenario of usage that might come before us16

regarding these public assets.  17

It goes without saying, of course,18

there is a tremendous amount of interest in19

the area that deals with District government20

agency use or uses.  My colleagues will recall21

there was a considerable amount of discussion22



167

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

and it is enumerated to my satisfaction the1

kinds of principle uses that we don't want to2

see, interior or exterior storage, vehicle3

parking, storage of impounded vehicles, etc.4

What I am perhaps somewhat worried5

about is a little bit of, I don't want to say6

loophole, but if I understand the wording7

correctly there is a prohibition on the8

extension of the government agency use or uses9

outside of the building unless accessory and10

incidental to the principal interior use.11

Again, I don't want to necessarily12

deal with every weird scenario that might13

arise but I'm envisioning a District14

government agency use that might in some15

fashion call for storage of impounded vehicles16

but may not necessarily be the primary use. 17

I'm just trying to get a sense of18

whether or not the Office of Planning is19

thinking that language that deals with the20

extension of a use outside of the building is21

necessary.  Could we live without it being22
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there, or does that unnecessarily handicap1

what we might be trying to do in terms of2

making these resources available for District3

government agency use.4

MS. STEINGASSER:  What I was5

trying to get at was standard government6

vehicle parking.  Like OP has four government-7

issued vehicles.  They would have to be parked8

outside the building.  They are not the9

principle use.  They are just accessory to10

what we do.11

The parking meter use that we know12

has already been assigned to one of the13

schools in Ward 1 they park their little14

carts.  I'm not sure what you call them but15

they are parking patrol carts.16

COMMISSIONER ETHERLY:  Okay.17

MS. STEINGASSER:  They are parked18

in a garage in the back after hours.  We could19

narrow that further.  I must apologize for the20

obvious typos.21

COMMISSIONER ETHERLY:  No problem.22
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I presume that would be another bullet and1

you're referencing the substance abuse2

treatment facility.  Okay.3

MS. STEINGASSER:  We could limit4

that further.5

COMMISSIONER ETHERLY:  From my6

standpoint I don't believe it's necessary.7

You gave me some good examples.  Maybe another8

example might be DCHA's headquarters, if I9

have the agency correct, just as an example,10

on New York Avenue you tend to see many of11

their logoed vehicles parked after business12

hours, of course, on their property in the13

parking lot so I'm envisioning a scenario like14

that.15

MS. STEINGASSER:  That's what I16

was aiming for.  Also something like Parks and17

Recs where they might have outdoor recreation18

equipment.  Without trying to go into a whole19

lot enumeration, there may be some storage of20

a lawn tractor.  We're looking for those kind21

of customers.22
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COMMISSIONER ETHERLY:  Okay.  But1

the way that you have it drafted you would2

envision for vehicular parking that would be,3

of course, open air parking.  For other types4

of storage, as is referenced, you would5

envision that being enclosed fully.  Okay.6

Thank you.7

Thank you, Mr. Chair.8

COMMISSIONER MAY:  Mr. Chair.9

CHAIRPERSON HOOD:  Commissioner10

May.11

COMMISSIONER MAY:  I think12

generally speaking when we can control for the13

onerous principal uses that we really wouldn't14

want like storage of impounded vehicles.  That15

is certainly wise but sometimes some of these16

-- an onerous use like that does become an17

accessory use.  18

What I'm thinking of in particular19

is that I've seen impounded vehicles winding20

up being stored.  They may not be impounded21

vehicles but they are unused vehicles being22
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stored at police District stations.1

MS. STEINGASSER:  Okay.2

COMMISSIONER MAY:  I think there3

are certain prohibitions that we should have4

on the accessory uses to make sure we don't5

wind up with a car graveyard developing at a6

school the way you have now at the third7

district garage, for example.8

MS. STEINGASSER:  Okay.  That's9

easy.  We can just move those bullets down to10

No. 2 instead of No. 1.11

COMMISSIONER MAY:  Okay.  Can I12

follow on with other questions?  Can I go13

ahead?  Under special exceptions you list any14

government use of a building formerly used as15

a school that is not listed above.  Such uses16

may include customer based government agencies17

and permitting agencies.  18

This is on page three.  I don't19

see which specific uses above you're talking20

about.  It's District government agency use or21

-- you know what I mean?  It's not specific as22
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to what agency use you're referring to.1

MS. STEINGASSER:  Well, it was2

tied to the alternate language that addressed3

only administrative offices.4

COMMISSIONER MAY:  Okay.5

MS. STEINGASSER:  In combination6

with that all other uses that might be7

customer based would be special exceptions.8

COMMISSIONER MAY:  So, in other9

words, the intent is that anything that10

significantly is customer heavy would require11

special exception.12

MS. STEINGASSER:  Yes.13

COMMISSIONER MAY:  Okay.  I think14

I agree with that in principle.  I have to say15

generally speaking I was quite skeptical at16

the hearing that we could come up with some17

things as a matter-of-right that would make18

sense.  19

Where we went with it, I mean, I20

was ready at that point to say it should all21

be special exceptions and we'll treat them all22
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that way.  I think this is a fairly1

comprehensive attempt to do it.  I guess I2

have a question though.  This chart isn't3

quite zoning language yet and I'm wondering at4

what point we actually see zoning language.5

MS. STEINGASSER:  It's not.6

COMMISSIONER MAY:  Okay.7

MR. BERGSTEIN:  We're gonna -- our8

office will be responsible for turning this9

into codified language.10

COMMISSIONER MAY:  Okay.  So does11

that mean for tonight we are just looking for12

a general consensus that this is --13

MR. BERGSTEIN:  Unless you want to14

see the text but it's really no more than15

taking this text and putting numbers next to16

it and putting it in sort of legal style.17

COMMISSIONER MAY:  Well, I mean,18

that has to happen and we have to approve that19

before it gets advertised anyway.  Don't we?20

MR. BERGSTEIN:  No.  If you21

approve this, again, unless you want to, that22
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would be sufficient for us to craft a notice1

of proposed rulemaking.  If you want to look2

at it, you certainly may but it is sufficient,3

if you trust us, to simply take proposed4

action and we would then turn it into text. 5

We can also certainly circulate6

the text to you for a review period in case7

you want to make certain that it meets your8

responsibility or you can take proposed action9

on the text, whichever you care to do.  From10

a legal standpoint, procedural standpoint,11

your authority for us to proceed with the12

proposed action would give us the authority to13

turn this into text.14

COMMISSIONER MAY:  The thing that15

concerns me, I think, if we were to take16

proposed action on this tonight is that once17

the language gets written and we stop to think18

about it, we may realize that we want to do19

something that is perhaps a little bit more20

restrictive.21

MR. BERGSTEIN:  That's fine.  We22
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can certainly just provide you with a formal1

notice of proposed rulemaking for your next2

public meeting.3

COMMISSIONER MAY:  Okay.  If we4

were to take action tonight, if you were to do5

language and advertise it -- I mean, say we6

took proposed action tonight and approved it7

under proposed action and then you did the8

rulemaking and advertised it, then the only9

other opportunity we have to treat the10

language is at final action.11

MR. BERGSTEIN:  That's correct.12

COMMISSIONER MAY:  What I would be13

concerned about is that when we get it at14

final action we might want to make changes15

that would require re-advertising.16

MR. BERGSTEIN:  That's always a17

potential.  Sure.18

COMMISSIONER MAY:  I think it's19

probably safest to see the language first if20

that is not an onerous burden.21

MR. BERGSTEIN:  Not at all.22



176

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

COMMISSIONER MAY:  I mean, that's1

my inclination but I would be happy to hear2

from others.3

CHAIRPERSON HOOD:  I basically4

personally disagree with moving in that5

fashion.  I think we could have final action6

and that we need to hold it up and we can do7

that at that time.  I would like to see8

something.  I understand we can wait and then9

wait for some language that we can deal with10

and if we can make it more restrictive, I11

think we can actually do the exact same thing12

at final action.  I don't see any difference.13

MR. BERGSTEIN:  I guess there's a14

consensus so that's what we'll do.15

COMMISSIONER MAY:  No, no.  We16

said two different things.17

CHAIRPERSON HOOD:  We said two18

separately basically different things.  He's19

on one side of the room and I'm on the other.20

VICE-CHAIRPERSON JEFFRIES:  I21

wouldn't take it that far.22
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CHAIRPERSON HOOD:  We're not that1

fair apart.  It's just the process.2

VICE-CHAIRPERSON JEFFRIES:  I3

would like to hear from the Office of4

Planning.  What are your thoughts?5

MS. STEINGASSER:  I was just going6

to point out that this was adopted as an7

emergency rulemaking and the emergency will8

expire before the final action is complete.9

If we postpone until October I think the10

emergency action expires October 23rd.  If we11

wait to take proposed action, we'll still be12

under the 30 days.  I don't know that there13

are projects that will get snagged but just to14

stay within that time frame.15

CHAIRPERSON HOOD:  Commissioner16

May, I think you can accomplish what you're17

saying but we do it before final.  If we do,18

we do like we normally do.  We hold it up.19

COMMISSIONER MAY:  I would say I20

have no problem with the emergency expiring21

since I didn't vote for it in the first place.22



178

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

You know, I'll go either way.  If you want to1

take proposed action tonight based on these2

principles, I think we need to pick which3

alternative approach we choose when it comes4

to government office use but if you want to5

proceed and then take the chance that we might6

have to readvertise after we take7

theoretically final action.8

CHAIRPERSON HOOD:  I do want to9

ask this question and it might have happened10

while I was out of the room.  I wanted to talk11

about the RFEI.  Ms. Steingasser says OP will12

have more information about the time and the13

evaluations at the September 8th meeting.  Did14

you discuss that and I just missed it?15

MS. STEINGASSER:  No, sir.  We16

have not heard anymore information from OPM on17

the status of the RFEI.  We were hoping to18

have met with them last week and got some19

evaluation but they have not had time to20

complete their evaluation of all the21

responses.22
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CHAIRPERSON HOOD:  I'll tell you1

my initial -- let me just respond on this.  My2

initial -- when I read this initially before3

I got back here to the 8.5 by 14 I made myself4

a note that I was going to recommend to my5

colleagues that we go ahead and continue the6

emergency and wait for the RFEI.  That was my7

initial response but when I got back here, I8

had a little more of a comfort level,9

Commissioner May, to go ahead and move on and10

we can hold it up.11

Go ahead, Vice-Chair.12

VICE-CHAIRPERSON JEFFRIES:  Well,13

I mean, in terms of the RFEI, I mean, I don't14

know if OP would feel comfortable with, you15

know, just not necessarily get into a lot of16

detail but in terms of types of uses that are17

being proposed in those RFEIs.  I don't know18

how comfortable they would feel.  You don't19

want to speak for them.20

MS. STEINGASSER:  I haven't gotten21

any response.  They have not been publicly22
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aired yet.1

VICE-CHAIRPERSON JEFFRIES:  I2

agree with the Chair on this.  I think that we3

could go forward tonight.  I think, you know,4

there's been a lot of movement on this and I5

think the Office of Planning has demonstrated6

an ability to try to carve out as much as7

possible to get ourselves covered here trying8

to work with the administration but also9

trying to be respectful to the residential10

zones.  11

I'm prepared to go forward.  To12

the extent that we see the language if there's13

a problem with the language, I mean, we'll14

have to readvertise and go back.  We've done15

it before, we can do it again.16

CHAIRPERSON HOOD:  I think we had17

an alternative issue.  Commissioner May, were18

you going down that line?19

COMMISSIONER MAY:  Well, no.  If I20

were to advocate for the proposed language or21

the alternate language, I would say that22
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limiting it to administrative use is the more1

conservative approached and does naturally put2

some bounds on what might occur.  3

There are a lot of things that4

happen within the District government that we5

don't always think about and rather than try6

to define every single use or every single7

function, I think the safer thing is to limit8

it to the administrative use and then require9

everything else as a special exception so I'll10

go with the alternate language.11

CHAIRPERSON HOOD:  Anyone else?12

VICE-CHAIRPERSON JEFFRIES:  I13

would concur.14

CHAIRPERSON HOOD:  I will concur.15

Anything else?  16

COMMISSIONER MAY:  Yes.  I would17

just add that the concerns about accessory18

uses, the stuff that we don't really want like19

storage of impounded vehicles or vehicle20

maintenance or things like that ought to be21

explicitly prohibited as an accessory use in22
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the alternative.  Some of that language from1

above needs to come in below.2

VICE-CHAIRPERSON JEFFRIES:  So3

that's another four, five --4

COMMISSIONER MAY:  In the5

alternative it would be No. 2 just needs some6

of the bullet points from No. 1 above.7

CHAIRPERSON HOOD:  You're saying8

mix that in as a prohibitive use.9

COMMISSIONER MAY:  No. 1 in the10

box above.11

CHAIRPERSON HOOD:  Right.  Okay.12

All right.  Point well taken.  Anything else?13

I move approval as discussed in Zoning14

Commission Case No. 08-18 and ask for a15

second.16

COMMISSIONER ETHERLY:  Second, Mr.17

Chair.18

CHAIRPERSON HOOD:  Moved and19

properly seconded.  All those in favor?20

ALL:  Aye.21

CHAIRPERSON HOOD:  Any opposition?22
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Hearing none, so ordered.1

Staff, would you record the vote.2

MS. SCHELLIN:  Staff records the3

vote five to zero to zero to approve proposed4

action in Zoning Commission Case No. 08-18.5

Commissioner Hood moving, Commissioner Etherly6

seconding, Commissioners Jeffries, May, and7

Turnbull in support.8

CHAIRPERSON HOOD:  Ms. Schellin,9

do we have anything else before us this10

evening?11

MS. SCHELLIN:  No.12

CHAIRPERSON HOOD:  Okay.  Thank13

you very much.  I appreciate everyone's14

attention.  This meeting is adjourned.15

(Whereupon, at 9:47 p.m. the16

meeting was adjourned.)17
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